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SHIP OLIVE BRANCH,. . 

[| m NOVEMBER. „ 


LADEN WITH n 3+ | | | 
- CANNON, MUSKETS, &. 
GO wt | | 


HIS MA JESTY's SHIP THE AUDACIOUS, 


COMMANDED BY CAPTAIN GOULD, . 9 


k * ; 


IN WHICH THE DESTINATION OF THE SAID SHIPg 


AND THE USE OF THE SAID ARMS, &. 
x 2 1 


ARE DISCOVERED. = 
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To the Merchants and Manufacturer 5 rs of Great Britain: ins 


2 the omiſſion of my official duties and domeſtic con- 
(550% &c. in the State of Vermont, Boſton and 
. B 


and thoſe with whom I have Ong in the ay 
States of A merica. 


GrNTIEM EN; 


* 


5 LONG. and duexpethed ſuit i n the High Court 
of Admiralty of Great Britain; uhich rendered my 
perſonal attendance neceſſary, has, in a great mea- 
ſure, deranged my buſineſs both in Europe and 
America. In the interval my character has been 
Wantonly attacked in the public papers in both he. 
miſpheres by anonymous writers. Several editors 
of the London newſpapers having declined to pub- 
liſh an anſwer, to a defatnatory article; which ap- 
peared in their reſpective prints, which, if not contra- 
dicted, may tend very much to injure my charafter 
and buſineſs. Under this impreſſion, I feel it neceſ- 
ſary to publiſh the following plain ſtatement of fas, 
which I truſt will ſerve as an apology for not carry- 
ing my commiercial purſuits into execution; and for 


2 . 
ew York. But you may reſt aſſured as foon as 1 
can obtain a final determination of my cauſe, I ſha 
pundtually attend to the ſeveral mercantile arrange- | 
ments. To evince, in the firſt inſtance, the neceſſity 
of the preſent meaſure, I ſhall, in the outſet, lay 
before you two defamatory articles, with the anſwer 
to the firſt, as it appeared in the Morning Poſt. 


I am, gentlemen, &c. 


IRA ALLEN. 


London, Oct. 24, 1797. : 8 


. 
. 


FR 
— 


| The following A ici appeared in euere of 
; the London Prints in Seprember, 1797- 


Ovs Readers will remember the capture of the 
ſhip Olive Branch laſt winter, laden with 20,000 
Rand of arms and equipage complete. She was 
from France; but her deſtination unknown, and her 
deſigns myſterious. The opinion entertained in this 
country at the time was, that theſe arms were in- 
tended for the diſaffected in Ireland. By advices 
| from America, where the original contrafts for her 
lading have recently appeared, the myſtery is thought 
to be unravelled, and late occurances ſeem to juſtify 
the concluſion, The following are the fats ſtated 
on the occaſion: 


The coniracts for 20,000 Wand of arms, with all 
their accompanyments compleat, 20 pieces of braſs T 
cannon, tents, &c. were made by Ira Allen, of Ver- 
mont, with the French Miniſter of War, and ſaid 
to be for the uſe of that State. On enquiry, it 
appears that the Governor of Vermont has never 
authorized any purchaſe of arms, nor is there any 
Jay of the State under which Ira Allen could aft. 
B a It 
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| 1 
| *” [t follows that this pretence is only a cover for ſome 
| other deſign. On examining the contracts, it appears 
that the price ſtipulated is ſcarcely one-fourth of the 
value of the articles, and Allen was to pay for them 
by inſtalments at different periods, the laſt of which 
is to be many years hence. This is a genuine ſtate 
of fats. Let us compare theſe facts with the at- 
tempt of Adet, by Major M- Lean, and qther emiſ- 
ſaries, to excite the Canadians to revolt, and we 
ſhall not heſitate a moment to believe the arms and 
artillery were deſtined for Canada; and it is a fact 
that Colonel Lyon has made and ſent to Canada large 
quantities of cannon- balls, &c. and this, by the bye, 
will unfold his motives in oppoling that part of the 
* bill for prohibiting the exportation of powder, arms, 
and ammunition at the late ſeſſion of Congreſs. 
Indeed there can be no doubt that all theſe prepa- 
rations were intended to aid the French in the con- 
queſt of Canada. But this is not all. The conſpi- 
- racy was more deep and extenſive. The deſign 
was to extend the French conqueſts to the Miſſiſſippi, 
and down to the Gulph of Mexico. To gain a 
plaufible pretext for attacking the Spaniſh ſettle- 
ments as well as Canada, agents were employed to 
hatch a conſpiracy on the part of the Britiſh, and. 
Abtei their countenance to an attack on Louiſana 
and Florida. This would have been diſcloſed by the 
men who formed the ſcheme, at the moment it ſhould 
have been found neceſſary to begin their operations, 
aud then the Bruiſh uu would have been e as 


61 


the Julicinſbn of an attack on Canada, while an 85 


army of 5 or 6000 Frenchmen, actually aſſembled 
at New Orleans, would have aided the Spaniards to 
repel the Americans, who are endeavouring to run 
the line in that country, and then take poſſeſſion of 
that country for France. It is further thought that 
Allen's plot was connected with that of Blount's, a 
member of' Congreſs, whole' impeachment has been 
determined on by the American legiſlature, but who 
has diſappeared. 


To the EpiToR of the MoRNING Pos r, Oe. 


| SIR, 

Haix read in your paper of the 19th ult. an 
article replete with errors“, and malignant falſehoods, 
maliciouſly calculated to injure the reputation and 
intereſt of General Allen, of the State of Vermont, 
in the United States of America, and in its conſe- 
quence to interrupt the harmony” which ſubſiſts be- 
*twixt Great Britain and that country, ſhould have 
paſſed over that paltry fabrication with contempt and 
ſilence, as the character of General Allen is placed 
on an eminence far beyond the ſhafts of malevo- 


"14 


* Jt did not originate in the Moz x1xG PosT, but was copied 
rer Evening Paper. 
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lence. I ſay 1 ſhould have paſſed it over in filence, ,,/ 


if 1 had not heard ſome gentlemen ſpeak. of that 
affected myſterious ſtatement in ſuch a manner as 
to evince that they were not acquainted with the 
inſidious ' motives of the impotent {cribbler, . who 
might well be repreſented in a print ſhop with a 
dagger in one hand, and a fire · brand in the other. 1 in 


the dead of night. Out of reſpett, however, to, 


ſuch gentlemen, and in juſtice to the character of 
an inſulted ſtranger, I requeſt your inſertion of the 


following plain ſtatement of facts in your impartial 


Paper, which, I truſt, will have their due weight 
with a candid and diſcerning Public, and place the 


_ copdutt of General Allen in a clear point of view | 
with reſpe& to the arms purchaſed of the French 


Directory, for the ſole uſe of the militia of Ver- 
mont, and the alledged plots againſt the repoſe. gf 


this country. 


In 1795, Ira Allen, General and Commandant 
of all the Militia in the State of Vermont, propoſed 
to viſit Europe; Thomas Chittenden, Governor of 
that State, by writing under his hand and the ſeal 
of the State, commiſſioned and requeſted the Gene- 
ral to purchaſe arms in Europe for the uſe of the 
Vermont Militia, as a ſufficient number of muſquets 
for that purpoſe could not be procured i in the United 
States, By the laws of Vermont, eyery male, from 
the age of ſixteen to forty-five, is . obliged to bear 
arms at their own expence, and each regiment is 

entitled 


W by the ſame law to one eompany of artillery 


and a field- piece; ſuch as do not conform to this 
V ondinance, is obliged at each review to pay a fine. 
This law was ſuſpended in February laſt for a time 
to be limitted, at the requeſt of the Governor, in 
conſequence of a. letter which he received from 
General Allen, ſtating that he (General Allen) had. 


purchaſed the ſaid Arms of the French EP, 
and incloſed an advertiſement to that effect. 


In Fobreiry, 1796, General. 4 on | enquity 
into the price of arms in England, conceived that 
he might make a better contract in France. He 
then went to Paris, where he found a large quantity 


of muſquets on fale at a lower price than thoſe in, 


England, becauſe they were of foreign make, too 


heavy for the uſe of the French; and beſides,” the 


calibre did not anſwer the French cartridge; they 
had been taken from the Engliſh, Germans, and 
Dutch. Under the authority of the 18th article of 
the Treaty between Great Britain and the United 
States of America in 1794, General Allen purchaſed 
twenty thouſand of theſe muſquets, furniſhed with 
bayonets, and twenty-four braſs field-pieces of four- 


pounders, for the exprels uſe of the Militia of Ver- 


mont, and agreed to pay x]. os. 10d. for each gun 
and bayonet, and attually paid 160,240 hvres, re- 


ceiving a credit of 5 per cent. intereſt, payable in | 


ſeven years for the remainder, 


B 4 The 


- 
— — 
—ů ——— —— 
7 2 — — * — — ” 


(81. 
The Olive Branch is che property of the citizens 
of the United States. This neutral veſſel was char 
tered in London by General Allen's order, a citizen 
alſo of the United States; ſhe was freighted at 

Oſtend with - 1 5,000 muſquets, and 21 braſs field- 
pieces, duly cleared out, and failed for New York, 
and was met in November laſt by a Britiſh ſhip: of” 
war, nearly 100 leagues weſt of the Iſles of Scilly, 
and brought as a prize into Portſmouth, under ſuf- 
picion of being laden with French P and ; 
poundnior ſome French port. 

i General Allen's contract with the French Direc- 
tory, managed by Carnot, Clarke, and Petit; the 
clearance act, and all the papers of the Olive 
Branch, and deſtination for New York, were per- 
fectly well known by the maſter and crew, as may 
fully appear by their depoſitions in Court; but the 
ſuggeſtion of a plot and myſtery was induſtriouſly 
propagated by a certain American Colonel, (now 
married and ſetiled in this country) whoſe name 
would only ſully your paper. I ſhall only obſerve 
en paſſunt, that he who wiſhes to weaken' the ties of 
amity betwixt this country and America, cannot be a 
friend to either; and let me add, that no ſuch plot 
has been proved by the captors. In fine it appears 
from the moſt re ſpe ctable evidence in'Dottor's Com- 
mons, that General Allen purchaſed the arms in 
France, as being the cheapeſt market, according to 
the requeſt of Governor Chittenden, under the ſeal 

- Ry 


('9:) 

of the State, ſor the uſe of the Militia of Vermont, 

ig purſuance of the law of that State, and under he 
aith-of an exiſting Treaty between Great Britain and“ 
the United States of America. At the light of ſuch 
truths the myſtery vaniſhes; but to lay the ghoſt of 
the perturbed ſpirit that invented it, it may be neceſ- 
ſary to introduce a ſubſidiary fact. 


Mr. King, the American Ambaſſador at the Britiſh 
Court, lately purchaſed 6000 muſkets with bayonets 
in this Kingdom, by order of the Governor of New 

York, for the uſe of the Government of that State. 
Theſe two contracts are equally legal under the Jetter 
of an exiſting Treaty. The Governor, Sn and 
and Repreſentatives of the State of Vermont have 
ſubmitted the matter to the Executive Government of 
the United States, and they have inſtructed Mr. King, 
their Miniſter Plenipotentiary, to reclaim the whole 

of the property; declaring at the ſame time, that the 
utmoſt friendſhip ſubſiſts between the inhabitants of 
the United States and the Bruiſh ſubjeas of Lower 
Canada. Nay, what is more, Mr. Liſton, the Britiſh! 
Ambaſſador at Philadelphia, has ſeconded the wiſhes. 
of the United States, 


Independent of all theſe facts, can it be ſuppoſed: 
| for a moment, that General Allen could be prevailed _ 
on by Carnot, Clarke, and Petit, to carry arms to 
Ireland. General Allen, a man of the firſt landed, 
e in the United States of America, a man, 
whoſe 


(ue ).) 
whoſe life has been devoted to the cultivation of cho 
arts of peace. No, no, the recreant Colonel ſhould. 
have looked out for ſome deſperate adventurer, who 
had neither character nor property at ſtake, as the 
hero of his plots and myſteries; beſides, one hundred 
leagues to the Weſt of Scilly was not the direct 
courſe to Ireland ; but the pitiful ſcribbler does not. 
confine himſelf to Ireland: he ſhifts the ſcene to 
America, for he ſays „“ That Allen's plot is thought 
to be connefted with that of Captain M*Lean, a 
French Spy in Canada, and that of Senator Blount, 
impeached by Congreſs, for felling himfelf to pro- 
mote a War amongſt the Cherokees, Teneſees, and 
other Indians, againſt the Spaniards in Eaſt and Weſt 
Florida.“ If ſuggeſtions of ſueh a random nature, 
as weak as they are wicked, can link General Allen 
with two men, upwards of a thouſand miles diſtant 
from each other in America, and diametrically oppo- 
ſite in their politics, views, and plots, as well may it 
be ſuppoſed that General Allen and Mr. King joined 
with the French and Engliſh Miniſtry in a plot to 
divide the States of America betwixt the Monarchy. 
of Great Britain and the Republic of France, in 
conſequence of their reſpective purchaſes of arms in 
France and England, for the uſe of the Militia ot 
Vermont and New York. 

It is alſo known that our American Colonel was 
not content with attempting to defame the character 
5 of General — but be alſo attacked Colonel Lyon, 

a A Mem- 


A £1 5 


a Member of Congreſs, for ſupporting the exporta- 
tion of cannon-ball, iron, cannon, &c. becauſe the 
founderies in the States were able to ſupply the 
country and Europe; % and this, by the bye,“ in- 

volves Colonel Lyon in the conſpiracy wich Adet, 
M-Lean, Blount, and why not with Mr. King, Mr. 
Pitt, Carnot, c. N 


| To conclude in the Colonel's favourite phraſe, “It 
is further thought,” that the Colonel's plot was con- 
netted with ten per cent. profit; and it is thought, and 
generally known, that General Allen never heard of 
Captain M<Lean till he was hanged, and very little of 
Blount, till he was impeached. 


| A FRIEND TO TRUTH. 
Noctor's Commons, Sept. 29. 


——ñ 


SECOND DEFAMATORY ARTICLE. 


Extract from. the Columbian Centinel, printed i in Boſton, 


Maſſachuſetts, dated Auguſt oth, 1797, No. 1 397. 


& Iy ſcanning the meaſures of a nation (France) 3 
ſo celebrated in diplomatic intrigue, we muſt not ex- © - 


pett the preciſe documents, the ſecret inſtruttions, 
Which governed the condutt of their agents in a plot, 
againſt an innocent, aud affectionate, and unoffending 
ally. But to men verſed in the human heart, and 


acquainted 


( ww) 


acquainted with the nature and force of human teſti. 
mony, more weight will be given to ſeparate inde- 
pendent faQs, exiſting in different places, apparently 
proceeding from independent cauſes, but really tend- 
ing to the ſame grand point, than to any poſitive 


teſtimony from charatters the moſt reſpectable. Let 
us then recur to the plain, and irreſiſtable evidence 


of facts. Ira Allen, of Vermont, a Jacobin, (or which 
is ſynonimous) a friend to France, not being a com- 


mercial man, but a plain farmer of the Green Moun- 
tains in the neighbourhood of Canada, embarked laſt 


year for France. There the officers of the French 
government procure for him 20,000 ſtand of ſmall” 


arms. They are invoiced, it is ſaid, at one quarter 


of the value. Bound to New Orleans or ſome 
ſouthern port, this enterprizing farmer is captured, 


and carried into England. From thence he writes to 


his friends, in Vermont, to procure evidence, that they 
were intended for and ordered to that State. The 
Vermonteſe, alas! good honeſt Federaliſts, uncon- 


ſcious of the plot, let out the fact. They wanted no 


arms, they were well ſupplied, and they ſcorned to 


co-operate in a baſe evaſion. The queſtion naturally 
occurs, for whom were theſe arms really deſtined ?- 


Not for the Americans it is aſcertained, for the 


Britiſh? No, Colonel Allen's prejudices are too 
deeply rooted, and too generally known to ſubjeR | 
them to that imputation. Judge you, my fellow 


citizens; whether they were not intended for the 


reduction of Canada, and in favour of the nation 5 


who — them.“ 
PAIN 


f 
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Pr at STATE of the Caſe of the American Ship Olive 

Branch captured in November 1796, by his Ma- 
jefty's Ship the Audacious, Captain Gould, and now 
unn in the n of Admirally of Great Britoin. 5 


Tur 000 points to which the attention of the 
reader is ſolicited, are, —firſt, that the cargo of the 
laid ſhip was the true, lawful, and ſole property of a 
Citizen of the United States of -America,—ſecondly, 
that the ſaid Veſſel was the property of Citizens of 

the United States, and conſequently a neutral bottom, 

bound for a neutral port, and commanded by Wil- 
liam Bryant, a Citizen alſo of the ſaid United States, 
and the mariners alſo American Citizens, —thirdly, 
that the contract for the ſaid arms was executed 
- conformably to the letter and ſplrit of an exiſting 
Treaty betwixt Great Britain and the United States 
of America, and at the written deſire and requeſt of 
the Governor of VE under the ſeal of the ſaid 
. State. 


In May, 1794, in conſequence of Lord Dor- 
cheſter's Speech to the Indians in Britiſh America, 
and the Order of the Britiſh Council of the 6th off 

November, 1793, to capture American Veſſels 9 
His Excellency Thomas Chittenden, Eſq; Governor 
of the State of Vermont, apprehenſive of a rupture 
betwixt Great Britain. and the United States of Ame- 
rica, convened ſeveral of ic —— of the. Militia 


of 


. . 
He of the State of Vermont, for the purpoſe of ens 
| quiring into the ſtate of the arms of the ſaid Militia 
Which on examination were found to be very defi- 
cient. The Governor immediately addrefled a letter 
to Mr. Randolph, then Secretary of the United 
States, deſiring to be informed whether arms could | 
be procured from the ſaid States. Soon after, Ge- 
neral Wolſey, Commandant of the Militia of the 
Northern part of the State of New York, on the 
Weſtern ſide of Lake Champlain, came to conſult 
Governor Chittenden on the deficiency of arms in 
bis departments, in what manner the ſame might be 
ſupplied, and the meaſures that ſnould be adopted in 
caſe of a rupture, for the defence of the northern 
frontiers of New. York and Vermont. The reſult 
of which was, that Governor Chittenden wrote a 
ſecond letter to the Secretary of State on the ſame 
ſubjett, and at the ſame time adviſed General Wolſey 
to write to his Excellency George Clinton, Eſq; Go- 
vernor of the State of New York, on the ſubjett of a 
ſupply of arms, and the defence of the ſaid frontiers, 
as no arms could be procured from the continental 
ſtores, or information where they could be had. In 
the ſummer of 1794, Governor Chittenden ſent his 
aid-du-camp to Boſton, to endeavour to purchaſe 
arms, but without effect. (See the affidavit of John 
A. e a | | 2 N 


The Ae ene of Vermont, at ſeveral {effions, 
x appointed committees to conſult and report ways 
e and 


( 5) 


and means of ſupplying the militia of the ſaid 
State with arms and other implements of war, but 
without effect. In October, 1795, as General Allen 
propoſed to viſit Europe, Governor Chittenden, in 
a written inſtrument under his hand and the ſeal of 
the ſaid State, counterſigned by the Secretary of the 
ſaid State, requeſted-the General to purchaſe arms 
and other implements of war for the uſe of the 
Militia of Vermont, which inſtrument was left with 
the officers of the French government, in conſe- 
quence of the extenſion credit. (See Contratt.) 
Governor Chittenden furniſhed General Allen with 
the following paflport on 1 that occaſion : 


yo ſhall come, Greeting : 


Kxow ye, that the bearer hereof, the | 
Honourable Ira Allen, Eſquire, of Colcheſter, in 
the State of Vermont, in North America, having a 
diſpoſition to go to Europe, 1 can ſay, he is eſteemed 
a gentleman of honour, a man of buſineſs and diſ- 
tinktion, and has, in this ſtate, a large landed pro- 
perty; was late a Member of the Council of State, 
and Treaſurer, Truſtee of Loans, Surveyor General, 
Member, and Secretary of the Board of War, 
Agent to the Congreſs, to the General Courts of 
New Hampſhire, New York, New Jerſey, Penn- 
ſylvania, Delaware, and Maryland, and Miſſioner 
to the Commander in Chief of Lower Canada, to 
” a cartel for the exchange of priſoners, to ſettle 
a truce, 


62 Seal of 2 To all People to whom theſe Preſents 


PAS 


0 


1 as,” he. Ec. Kc. and now firſt; Major General 
of the Militia of this State, and one of the Cotpo- 


ration of the Univerſity of Vermont; all Which 
offices and miſſions he has diſcharged with; honor 
and fidelity, which has contributed much towards 


| * eſtabliſhment and intereſt of this government. 


Given under my hand and feal of this 
State, at the Council Chamber, at Windfory 
_ this #7 Day of October, 1795. 


TH¹O- CHIETENDEN, 


| 25 his Kaadeacy command, 


TRUMAN SQUIER, Secretary. 


"AN ">" I2 % — 


In order to maintain a chain of EOS follow: | 
ing affidavits will fhew the publicity of General 


Allen's conduct with regard to the unyaried objett 
of his voyage to Europe. — An object from which 


he has not deviated in any one inſtance, and which 
has been confirmed by viva voce and written evi- 
dence | in Aurica, England, and France, 


1, ab tat CT UD IN, Eſquire, Governor, 


Captain General and Commander in Chief in and 


over the State of Vermont, in the United States, at 
Williſton, in ſaid State, do teſtify and declare, That 
in November, anno dominl one thouſand ſeven hun- 
dred and ninety- five, I requeſted General Ira Allen 
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to purchaſe arms and other implements of war in 
Europe, for the uſe of the Militia of this State; and 
I well knew it to be the intention of the ſaid Allen 
to purchaſe ſaid arms and other implements of war 
for the Militia aforeſaid, previous to his departure 
from America. And further the deponent ſaith not. 
Dated at Williſton, this 4th day of May, 1797. | 


N THO. CHITTENDEN. 


Vn ITED STATES, 


Diſtrict of Vermont, ſs. 
I, Sauuvzsr Hitcacockx, Eſq; Judge of Ver- 
mont diſtri, in the United States, do certify, that 


F 
+ * 


on the day above - Written, perſonally appeared 

Thomas Chittenden, Eſq; Governor, &c. ſigner of 1 
che foregoing depoſition, and made ſolemn oath, _ 1 
that laid depoſition by him ſubſcribed contains the lf 

truth, the whole truth, and nothing but the truth. | 

SAM. HITCHCOCK. 1 

This depoſition was ha at the requeſt of Gene- 0 

ral Ira Allen, to be made uſe of in a cauſe de- 4 


pending at Doctor's Commons, in London, Captain = 
D. Gould, the officers and crew of his Britannic ©: il 
- Majeſty's ſhip Audacious man of war, plaintiffs, and 1 


1 General Ira Allen, owner of the cargo of the Olive | 
Branch, of Boſton, is defendant. Taken and ſealed 1 
* I 

| SAM, HITCHCOCK, | 

| Judge 7 Vermont 0 
4 r C * Jon a- ; 
” | | : | ; 


I, Io ATHAN SearrorD, Brigadier General of 
the Militia of the State of Vermont, in the United 
States, at Williſton, in ſaid State, do teſtiſy and 
declare, That in November, anno domini one thou! 
ſand ſeven hundred and ninety five, General Ira 
Allen was requeſted by his Excellency Thomas 

| Chittenden, Eſquire, Governor of the State of Ver- 
mont, in the United States, to purchaſe arms and 

. Other implements of war in Europe, for the uſe of 
the Militia of this State, and I well knew it to be 
the intention of the ſaid Allen to purchaſe faid arms 
and other implements of war for the Militia afore- 
ſaid, previous to his departure from America; and 
further che deponent ſaith not. Dated at Williſton; 
this gth Gay of ms 1797- NE SN 


JONATHAN SPAFF ORD.” 

UNITED STATES, 25 „ 

Vermont Diſtrict, fs. 

I, Sanus Hirencock, Eſquire, judge of 

Vermont Diſtrict, in the United States, do certify, 

that Jonathan Spafford, Eſquire, a Brigadier General 
of the Militia of Vermont, and ſigner of the fore- | 
going depoſition, on'the day and year above-written, | | 
perſonally appeared before me, and made folemn . 
oath, that the foregoing depoſition pn 
ns whole truth, and e but the trum. 


SAM. HITCHCOCK. 


& 
This 
3 9 F ad 4 i . 


| r 
This depoſſtion was taken at the requeſt of Genes 
ral Ira Allen, to be made uſe of in a cauſe depend- 
ing at Doctor's De in London, Captain D. 
Gould, the officers and crew of his Britannic 
Majeſty's ſhip Audacious man of war, plaintiffs, and 
General Ira Allen, owner of the cargo of the 
Olive Branch, of Boſton, is defendant. Taken and 
ſealed Tp by me, 
SAM. HITCHCOCK, 


Fudge of Vermont DJ 


JOHN. A. GRAHAM, LLD. of London, 
teſtifyeth and lays, He failed from Boſton, in the 
ſhip Minerva, in company with Major General Ira 
Allen, in December, 1795, and arrived in London 
in January following; that he often heard General 
Allen obſerve, both in America and during the 
paſſage, he ſhould endeavour to purchaſe arms in 
Europe for the Militia of Vermont. 

This deponent further ſays, He was knowing to 
Sovernor Chittenden. giving General Allen a letter 
of credence to the Republic of France, the contents 


of which this deponent does not proves to deſcribe, 


This deponent further ſays, He was requeſted by 
the Governor of ſaid State in 1794z to N 


5 C 2 | arms 


# , » 
. 'S 


„ 


2 yrs in Boſton, but this deponent could vat yew 
cure n and further lays not. 


_ JOHN A. GRAM, 
Dic idle 16, 1796. 


Sworn before me, this 170 Dec. 1796. 
JOHN COLLICK. 


French Prize Court. | 
OLLVE BRANCH, WX. BxraxT, Maſter. 


oth March, 1997. 

Natrwan BU RA GRAHAM, Efquire, late of Pits- - 
ford, in the County of Rutland, and State of Ver- 
mont, now in London, maketh oath and ſaith, That 
on or about the firſt of December, 179g, this depo. 
nent was Major Brigade to the ſecond Brigade, 
fecond Diviſion of the Militia of the State of Ver- 
mont, commanded by General Eli Cogſwell; that 
he was at Boſton, in the State of Maſſachuſett's, in 
company with Major General Ira Allen, and Briga- 
dier General Jonathan Spafford, and the ſaid Gene- 
ral Cogſwell, all of the State of Vermont; this de- 
ponent heard Major General Allen, General Spaf-. 
ford, and others, converſing with the faid Allen 
oy his, the faid Allen's, going 3 tour of 


© . Europe, 


6 


Europe, and Genetal Allen then ſaid to gane 


| Spafford that be, the laid Allen, ſhould uſe his 
 endeayoars during his abſence from America to 


procure arms for che Militia for the ſaid State of 


Vermont, in caſe they could be procured in Europe: 
This deponent further ſays, That he heard Major 


General Allen ſay in America, that he would never 


review the Militia of ſaid State until they were ſuf- 


ficiently armed. This deponent further ſays, The 
Militia of Vermont are yery deficient in arms, and 


during his being Major Brigade, the officers of the 


Brigade were very anxious to ſupply the Militia, 


but hitherto have not been able to procure them; 


and further ſays nat. 


Graham, Eſq; was duly ſworn to 
the truth of this affidavit. 


Before Mme, i; 
J. H. ARNOLD, Surrogate, 


Preſent, ROBT. SLADE, Not. Pub. 


Same day the ſaid Nathan nw 


Independent of the purchaſe of arms, General 
Allen eptertained other laudable views in his viſit 
to this country, in order to extend the ties of amity 
and friendſhip betwixt Great Britain and America, 
and to promote the mutual intereſt of both. In the 
| C 3 month 
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month of january, 1796, he had the honour ot 
a perſonal interview with his Grace the Duke of 
Portland, on a propoſition of high importance, 
namely, the cutting of a canal from Lake Cham- 
plain to the river St. Laurence, in Lower Canada, 
for ſhips off 200 tons, and being informed that his 
Majeſty's miniſters declined to make any pecuniary 


advances at the time, in conſequence. of the war, he 


offered to cut the ſaid canal at his own expence, 
under certain conditions; in conſequence of which 
he was aſſured that his propoſal would be taken 
into conſideration in the approaching receſs of par- 
liament. The General alſo! intended to enter into 
certain commercial connexions with mercantile houſes 
and manufactures in this country, as may be ſeen 
by the depoſitions of Mr. Iſaac Scott, of Weſt Smith- 
Held, and William Golbourn, of Wardour-ſtreet, 
Soho, London.—See; their affidavits, as alſo Gen. 
Allen's letter to Mr. ai of the oy of January, 
1797. | 


General Allen conceived that under the ſeven- 
teenth article of the treaty ratified and concluded 
betwixt Great Britain and the United States of 
g a in 1794” , Gat be was warranted to pur- 
5 Aar 1 94 chaſe 
: | G5 431A * 
NS The flowing is the XVIIth article of ho treaty alluded to: 
t Tt is agreed, That in.all;caſes where veſſels ſhall be captured and 
detained on uſt ſuſpiciſion of having on board enemy '# property, Or ; 
of 1 to the enemy any of the ache which are contra 55 
. . of 
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ts) 
chale arms. "The publicity of the General's views 
Fs farther ſtrengthened by the two following affidavits: 


The” firſt made by an American loyaliſt, and the 
ſecond by an ' officer 1 in the Britiſh ſervice.” | 
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French-Prize Court. 


The OLIVE BRAN CH, Wm. Bavas T, Maſter. 


* 


nth March, 1797. 


Puk Rev. SAMUEL Pe:rers; L. L. D. of Pim- 
lico, in the pariſh of St. George, Hanover-ſquare, 


in the county of Middleſex, upon the Holy Evan- 


geliſts of Almighty God, faith, That in January, 
1796, General Ira Allen, of the State of Vermont, 
the' claimant in this cauſe, being in company with 


this deponent at his lodgings at Pimlico aforeſaid, he, 


in converfation, told the deponent, that he had di- 


rections from Thomas Chittenden, Governor of the 


faid State of Vermont, to purchaſe muſkets and 
other implements of war for the Militia of that State, 


of war, the ſaid veſſel ſhall be brought to the neareſt and moſt con- 


venient port, and if any. property of an enemy ſhoald be found on 


board ſuch veſſel, that part only which belongs to the enemy ſhall be 


made prizes and the veſſel ſhall be at liberty to proceed with the 


remainder without any impediment. And it is agreed, That all 
proper meaſures ſhall be taken to prevent delay, in deciding the 


caſes of ſhips or cargoes, ſo brought in for adjudication, and in the 
payment or , xegovery of any indemnification, adjudged or agreed 


to be paid to the maſter or nee, of ſuch ſhips.” 1 


. C 4 and 


ad defired 1 be informed by this deponent whether 


he could buy ſaid arms in England cheaper than in 
France, to which the deponent replied, that he could 


not inform him; but he adviſed him, as he was ſoon 


going to France, to make enquiry of ſome mer- 
chants in London reſpecting the price of arms be- 


fore be went to France; and this deponent believes 


ſaid Allen did ſo act, for after his return from France 
to London in the month of Auguſt, he told this 
deponent that he could buy arms in France much: 
cheaper than he could in London; and this deponent 


further ſaith, that ſome time in or about the month 


of January or February, 1796, he, the ſaid Ira Allen 


enquired of this deponent if he could ſend arme 


from England to America, to which this deponent 
anſwered in the affirmative, but obſerved to him, that 
| be muſt obtain a ſpecial permiſſion from the Miniſter; 
and this deponent, at the ſame time, deſired ſaid 


| General Allen to ſhew him Governor Chittenden's 
- writtendireQiions for buying arms for the Militia of the 


State of Vermont, whereupon the ſaid General Allen 


gave a paper in writing to this deponent, the purport 


of which was, viz. That the bearer hereof is General 
Ira Allen, a gentleman of large landed property and 
reſpeQability in the State of Vermont, and deſigns 
ſoon to viſit Europe and the Republic of France; 
he is requeſted to buy arms and other implements of 
war for the Militia of the State of Vermont, and. it 
was dated in 1795, ſigned Thomas Chittenden, and 
counterſigned Trueman Squier, Secretary, and ſealed 

5.” With - 


. 
— 
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the converſation laſt-· mentioned, and alſo read ile 


ſaid written paper ſigned as aboveſaid; and this 


deponent believes that Major Eyre and Mr. Bell 


vere allo preſent at the ſame time; and this deponent - 1 
| laſtly ſaith, that he believes the ſignature to the ſaid | 


paper writing was that of Governor Chittenden, and 
the ſeal thereto that of the State of Vermont, by 
reaſon that the ſame correſponds with the ſignature 
and ſeal of a paper now in this deponent's pollefion, | 7 
which was ſent to him by the Epiſcopal Convention 
of Vermont to his Grace the Archbiſhop of Can- 
terbury, and to this deponent, on occaſion of his, ” 
the deponent's, appointment to the biſhoprick of [ 
Vermont, and they appeared like thoſe on the paper * WO 
General Allen ſhewed this deponent. 2 
SAMUEL PETERS. 2 
Same as ſworn before me, _ 4 
F SEWEL, Surrogate, 
Preſent, ROBT. SLADE, Not. Pub. 


\.y 


P Mt 
— * Wb 7 


French Prize Court. 475 — 2 
OLIVE RANCH; WX. BaYaxr, Maſter. x 
11th April, 1797. 2 

Ron ER Evrx, of Duke: ſtreet, Weſiminſter, Eſq; 1 
Town - major of His Majeſty's Garriſon of Upper { 
Canada, maketh oath and faith, that he knows | g 


(286) 


Mejor Glnert Ira len, the claimant in this caluſe, 
and fo came to know him, ſhortly after his arrival in 
London from North America, by meeting with him 
occaſionally at the lodgings” of the Rev. Samuel 
Peters, Doctor in Divinity; and the deponent well 
recolletts having dined with the ſaid General Allen, 
at the ſaid place, ſome time in or about the month of 
January or February, 1796, in company with John 
Andrew Graham, Eſq; Mr. Bell, and, as he believes, 
Governor Deſbarres, on which occaſion he alſo re- 
collects, after the removal of the cloth, a good deal of 
converſation took place, reſpetting the object of the 
journey to Europe of the ſaid General Allen, who in 
the courſe of it produced ſeveral papers, and among 
them a certificate from the Governor of the State of 
Vermont, identifying his character of Major General in 
the American army, his having filled various offices of 
relpettability in his native country, his being a man of 
large landed property in the State aforeſaid,, and that 
he was come to Europe on public, as well as private 
buſineſs; and he further ſaith, that he well remembers 
baving inſpeQed the certificate aforeſaid, which ap- 
peared to be a public inſtrument, counterſigned True- 
man Squier, Secretary, and to be authenticated with 
the ſeal of the State; and it was moreover mentioned 
in the faid certificate, or in the courſe of the conver- 
ſation which took place on the ſubjeR, that the ſaid 
General Allen was to purchaſe fire-arms to be carried 
to America, for the uſe of the American Army or 
Militia, and the deponent alſo * recollects, that 


* nego- 


74 8 0 
a negotiation of the ſaid General Allen with his 
Majeſty's Miniſter, reſpecting the cutting a canal from 
the river St. Laurence to Lake Champlain, was like 
wiſe ſpoke of, as being a part of the object of the 
mags. to, Ferre of him the ſaid GeneralAllen, 


: abs ee ROBERT" EYRE. 
Same d 765 veſore we, * 


J. FISHER, Surrogate. 


i 


; : ; 


50 K Preſent, | 
ROBERT SLADE, Notary Public. 


. * . * 
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eee Allen, Aer & enquiring into the pate of 
arms in England, vent to France to ſee how he could 
purchaſe them there, and finding that he could make a 
more advantageous bargain in that country than i on 
nn he entered into the er contrath. * 


CONTRACT. »» 


By the preſent act paſſed 3 the Miniſter at 
War, duly authoriſed to it by an arret of the Exe- 
cutive Directory of the date, hereof, and Major Ge- 
neral Ira Allen, (for himſelf) at the requeſt of Thomas 
Chittenden, Eſq; Governor of the State of Vermont, 
in the United States of America, to purchaſe arms 
for the uſe of the. Militia of ſaid State of Vermont, 
It is ſtipulated that the French Republic ſells to ſaid 
Ira Allen, the quantity of twenty thouſand muſkets, 
foreign make, furniſhed with their bayoncts, which 

hg | „ mall 
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and adminiſtrators, promiſing to pay ſaid remainder 


638 


Vill be delivered along with their boxes at hs ſea 

port of Oſtend, before the iſt of FruQidor, of the 
preſent geary anſwering to the 18th of Auguſt, one 

| thouſand {even hundred and ninety-fix, (old file) at 

the price and rate of twenty-five livres in caſh, 

French money, in gold or ſilver, per muſket, with 


the condition that if it was not poſſible to deliver 


bayonets in equal number with the muſkets, the 


ſum of five livres, alſo in caſh, ſhall be deduRted for 
every bayonet. | 


And in caſe thoſe arms mould not be in a proper 


ſtate for uſe, or ſhould want repair, a proces-verbal, 


or report of theſe repairs ſhall be made, in preſence 
of both parties, between an agent of the French Re- 


public, appointed by the Miniſter at War to deliver 


ſaid arms at Oſtend, and the perſon furniſhed with 


power by Major General Allen, in order that the 
awmcunt of ſaid eſtimate ſhould be dedufted from the 


general price of the whole of the arms as above. 
ELITE. 


And for the execution of the cauſes and condi- 


tion of the preſent contract, General Allen has paid 
0 the French Republic the ſum of one hundred 


thouland livres in caſh, and for ſecurity of the re. 
mainder of the payment, he binds himſelf, his pre- 
ſent and future eſtate and goods, his heirs, executors, 


EN (99) . 
Preſent contract, in ſeven years from the date of the _ 
ſame,. with intereſt. of five per cent. yearly, to be 
computed from the time of the delivery of the muſ- 
kets and bayonets, promiting alſo, that the pay- 
ment ſhall be made at Paris, at the time abovemen- 


tioned, 


For the ſecurity of the reſpeRive clauſes and con- 
ditions of the preſent contract, duplicates have been 


made in French and Hat and figned wh both con- 
ng parties. 


Done at Paris, in the twenty- third Meſſidor, in the 
fourth year of the French Republic, anſwering to 


the eleventh of July, one thouſand ſeven hundreg 
and ninety- ſix, (old tile.) 


(Signed) The Miniſter at War, 
PETIET. (His Seal. 
Major General IRA ALLEN. (His Seal.) 


0 


A ſimilar contra was executed — . 


four-pounders, &c. 


As ſoon 3s Generat Allen executed the aforeſaid 
gontraQ, be communicated the ſame to Governor 
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4 been A. by his 8 Tho- 
mas Chittenden, Eſq; to purchaſe arms for the uſe 
of the Militia, have the fatisfattion to inform you 
that I have ſucceeded in making a contract, that arms 
vill be immediately forwarded to New York. I give | 
you the earlieſt information, that you may be parti- | 
cular in the returns of deficiencies in your muſter- 
rolls, in October next, and that I may better know 
where to ſend them after they arrive at Troy; all 
the Printers in the State, are requeſted. to publiſh this; 


22 7211 G tio FP > IRA ALLEN, - | 
Paris, Jub 15th, 1796. | ; 


This advertiſement was — publiſhed, as 
an by the UE affidavit. 


{inte 1H) „ HA IA ATT! As, 
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French Prize Court. 8 


The OLIVE BRANCH, WA. Bryant, Maſter. 


6th April, —_ 
Narben Suit; of the Town of Corniſh, in 
the State of New Hampſhire, Bachelor of Phyſic7 | 
but at preſent reſiding in Wapping} maketh oath and 
faith, that ſome time in or about the latter end of 
£ November laſt, being at Brattleborough, in the State I ? 
; of 


6329 
of Vermont, in his way to Boſton, with a view to 
proceed to Edinburgh in North Britain, on his me- 
dical purſuits, he read in one of the public newſpa- 
pers, a paragraph of an Extract of a Letter written 
from General Ira Allen to Thomas Chittenden, Eſq; 
Governor of the State of Vermont, in which it was 
ſet forth, that the ſaid General Allen, who was then 
in France, had purchaſed a large quantity of arms 
for the uſe of the Militia of the aforeſaid State of 
Vermont; and the deponent well recolleQs that ſaid 
extract or advertiſegent was dated from Paris, and 
that it contained foe particulars which he cannot 
from memory now take upon himſelf to ſet forth; 
and he further ſaith, that having, ſince his arrival in 
London on Sunday laſt, been introduced to Major 
General Ira Allen, the claimant in this cauſe, whom 
he was acquainted vith in America, he verily believes 
the advertiſement which he faw and read in the Ver- 
mont newſpapers as aforeſaid, referred to the arms 
ſhipped on board the-ſhip Olive Branch, and by him 


the laid Major General _— now claimed as dau 
e owner cthereol. hn eie n 


s "Gas NATHAN, SMITH. 


T3 i. | TT ' ALY I'S D3vt" 1 Tis 
Same day ſworn before me, 
7 p . F : 
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ta | J- FISHER, Surrogate. | N 
10 VA | Preſent, ROBERT Lap, Ne / P41 
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French Prize Court. 
- OLIVE BRANCH, Wu. Bay ANT, Maſter. 


| 16th May, 1797. 
Freren "Tron, Eſq; late a Juſtice of the 
Seſſions in and for the county of Waſhington, in the 
| State of New York, maketh oath and faith, that ſome 
time in the month of June laſt paſt, he, this depo- 
nent, being then at Paris in France, met with Ge- 
neral Ira Allen, the claimant in 'this cauſe, who in- 
formed him that he was then lately arrived there, and 
not ſpeaking French, he requeſted this deponent to 
walk with him to ſeek lodgings, which he accordingly 
did; he further faith, that while walking in the ſtreets 
together on this occaſion, the ſaid General Allen in- 
formed him of this buſineſs, which was reſpecting 
the purchaſing a quantity of arms to ſupply the Mi- 
litia of the State of Vermont, at. the inſtigation of 
the Governor thereof; and the ſaid General Allen 
then obſerved to the deponent, himſelf, that he never 
would review his diviſion of ſaid Militia, unleſs they 
were provided with arms ; ; and he further ſaith, that 
he, this deponent, on or about the time of the ge- 
neral review of the ſaid - Militia for the County of 
K utland, in the State of Vermont, in the year 1794. 
was preſent, and heard bim expreſs himſelf to the 
| fame effeR;; and he further ſaith, . 


: 


f „ 
er the arrival of the ſaid Ga Sits: at * 
as aforeſaid, he ſhewed this deponent a paper, ſigned 


by the Governor of the State of Vermont, counter- 
ſigned by Trueman Squier, Secretary, and ſealed 


with the ſeal of the State, in the year 1795; and this 


deponent being in poſſeſſion of a paper which had 
an impreſſion of the ſaid ſeal, and the ſignature of 
the Governor and Secretary, he is couſident the 
paper lo. produced by the ſaid General Allen, had 
the ſeal of the ſaid State, and the ſignatures of the 
perſons aforeſaid; and he further ſaith, that the pur- 
port of the ſaid paper was to authorize and requeſt 
the ſaid General Allen to purchaſe arms, &c. for the 
uſe of the Militia of Vermont; and he further ſaith, 


that ſome time in or about the month of July laſt paſt, 


he, the faid General Allen, being ſtill in Paris, in- 
formed this deponent that he had made and concluded 
+ contract with the Miniſter at War for 20,000 
| Rand of arms, &c. and 24 braſs four-pounders, 
&c. to be delivered at the port of Oſtend, and that 
he had ſpoke to Mr. Jefle Putman, an American 
Merchant of Boſton, but who was then in France, to 
forward the ſame for him to Nev York, and about the 
ſame time, he, the ſaid General Allen, on being in- 


formed that he, the deponent, was on the point of - 


departing for England, gave this deponent a letter for 
a printer in Vermont, together with an advertiſement 
for him to inſert in his newſpaper, which he requeſted 
to be forwarded by the firſt opportunity, and which 
was put on board a veſſel bound to Boſton, in Au- 
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guſt laſt, from the port of London, the purport of 

which advertiſement, was, that he had purchaſed a 
quantity of arms, & c. for the uſe of the Militia of 
Vermont; and he further faith, that a few days after N 

the ſaid letters were put on board the veſſel, he ſaw the 

faid General Allen in London, and was by him in- 2 


formed that the arms, &c. were not ſhipped, and 


requeſted this deponent to charter for him a veſſel 
for the purpoſe of tranſporting the ſaid arms, &c. 
to New York, from the port of Oftend, in conſe- 
quence of which he, this deponent, on or about the 
8th of September laſt, chartered the ſhip proceeded = 
againſt in this cauſe, at the Virginia and Maryland 
Coffee-houſe, Cornhill, London, and going ſoon _ 
"afterwards to Holland, and from thenee to Oſtend, 
he there found the ſaid veſſel, and the aforeſaid Ge- 
neral Allen, and the deponent remained at Oftend 
until the was nearly loaded, and then endorſed the 
- Charter-party to the ſaid General Allen, and after? 


Wards proceeded from thence to Dunkirk, where he 


had buſineſs to tranſact; and he further faith, that 
| he was himſelf Commandant of Cavalry in the 
Waſhington Brigades' of Militia, and knows the 
Militia of the North part of the State of New York 
were very deficient in arms, and as he, the deponent, 
had his refidence within about half a mile from Ver- 
mont Line, in the State of New York, and about 
ſixteen ſoutherly of Lake Champlain, he had thereby 
an opporiunity of becoming acquainted with the 
ſtate of Militia of the ſaid State of Vermont, and 
| has 


6 


has been preſent at ſeveral general reviews of the 
ſaid Militia, which are very deficient in arms, and 
all kinds of implements of war; and he laſtly ſaith, | 
that during his ſtay at Oſtend while the veſſel was 
loading, and at Paris while the aforeſaid General 
Allen was concluding the contract, he always heard 
him ſay the ſaid arms were for the uſe of the Militia 
of Vermont, to be tranſported by way af New Vork 
and Albany, and which he verily believes always was. 
their deſtination, and that the property of the ſaid 
arms was always, from the tune of the ſhipment 
| thereof, and now is, ſolely veſted in the ſaid General 
Allen, and that none of the enemies of Great Bri-/ 
din have any intereſt therein, as he verily believes. 


" STEPHEN THORN. 


Same day ſworn before me, 
N F. LAWRENCE. 


Preſent, EDWARD TOLLER, N. P. 
[ 1 


| | | 

Be it known to. all whom it may concern, that 
Ira Allen, Eſq; Citizen of the State of Vermont, 
in the United States of America, was in Paris in 
July, 1796, and informed me, the ſubſcriber, that 
he was in treaty with the Government of France for 
a quantity cf ſmall arms and field-pieces, for the 
uſe of the inhabitants of the State of Vermont. In 
ET g D 2 | a few 
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a few days after that time, he informed me he had 
concluded the contract with the Government for the 


arms and field pieces, and requeſted my opinion whe- 
ther they would be ſubje& to detention or condem- 
nation by the exiſting treaty between Great Britain 
and the United States of America, and after the 


fulleſt examination of the ſaid treaty, it did not ap- 


pear that they could be -ſubjett to capture or con- 
demnation. 


Said Allen then deſired me to take charge of 
ſhipping- the ſaid arms on board ſome. American 
veſſel for New York, to which propoſal J agreed, 


and the ſaid Allen delivered into my hands the con; 


trad he had wade with the Government for the ſaid 
arms, and requeſted me to draw a power of attorney, 
by which J might be authoriſed in his. behalf to re- 

ceive the ſaid arms of the Government, and ſhip 
them on 2 account. 


But on his telling me chat my perſonal attention 5 
would be indiſpenſibly neceſſary at Oſtend to ſuper- 


 Intend the receipt and ſhipment, of the ſaid arms, I 


declined the accepting his power of attorney, it being, 
incompatible wich my buſineſs to leave Paris at that 
time. In the frequent converſation I had with him 
reſpekting che ſaid arms, he uniformally ſaid they 
were for the uſe of the inhabitants of the State of 
Vermont, nor had I the moſt diſtant reaſon from any 
circumſtance to ſuppoſe he had any other intention 

1 = | 4 


tw) 
than to ſhip them to New York, for the ſole uſe of 
we Inbabnants. of the mad State of TOs. 

_ Jeſſe Putman, of the town of Boſton, and State 
of Maſſachuſett's, do ſwear, that the fatts aforeſaid 
mentioned, or being of my own knowledge, are true, 
and ſuch as are ſet down as not being of my own 
knowledge, I believe firmly to be true; and have 
Ggned the preſent affidavit, at the Chancery Office 
of the Conſulate General of the United States of 
America, at Paris in France, this twenty-ninth day 
. bf Januarys + ſeventeen hundred and ninety- -ſeven. 


I JESSE PUTMAN. 
Sworn to before 1 me; 


1. C. MOUNTFLORENCE. 


In teſtimony that the above fignature is that of 
James Cole Mountflorence, Chancellor to the Con- 
ſulate General of the United States of America, at 
Paris, and Notary Public duly ſworn, and that he is 
properly qualified to adminiſter qaths, - I, Fulwar 
Skipwith, Conſul General of the aforeſaid States, | 
hear the French Republic, have ſigned theſe preſents, 
and affixed to it the Conſular Seal, at Paris, this 
twenty-ninth day of January, ſeventeen hundred and 
ninety-ſeven, and in the e firſt year of Ame: 
rican Independence. 


(Seal) +FULWAR SKIPWITH, 


* 


D 3 seal) 
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„ (Seal. ba 

CONSULAT  «. AMERICAIN., 
I the year of our Lord one thouſand ſeven hun- 
dred and ninety-ſeven, and on the 27th day of Ja- 


nuary, perſonally appeared at the Chancery Office 
of the Conſulate General of the United States of 


America at Paris, in France, before me, James 
Cole Mountflorence, Chancellor of the ſame, and 
Notary Public, duly ſworn, Oliver L. Phelps, ab... 


the State of Connecticut, in America, being of law- 
ful age, who made oath, That ſome time in the 


month of July laſt paſt, being in company in this 
city of Paris with General Ira Allen, of the State 
of Vermont, one of the aforeſaid United States, the 
ſaid General Allen informed this deponent, to the 
beſt of his recollection and belief, that he had pur- 


chaſed of the French government a number of ſtands 


of arms and cannon, and that, to the beſt of his 
remembrance, he mentioned twenty thouſand ſtands 
of arms, but that he does not recolle& the number 
of cannon ; this deponent further depoſes and ſaith, 
that he ſaw a written contract both in the Engliſh 
and French languages reſpecting the ſaid arms, and 
that the aforeſaid General Allen did alſo inform 
this deponent, that theſe arms were for the uſe and 


ſervice of the State of Vermont. 


This deponent further depoſeth and ſaith, That 
the aforeſaid General Allen did alſo ſhew to this 
5 deponent 


( 39 ) 
deponent a letter a the Governor of the afore · 
ſaid State of Vermont, to the ſaid General Allen, 
on the ſubject of purchaſing of arms; that the ſaid 
General Allen told him that theſe arms were to be 
delivered at Oſtend, and that they were to be ſhipt 
from that port to New Vork; this deponent further 
depoſeth and ſaith, that he met again the aforeſaid 
General Allen, in this city of Paris, ſome time in 
- ORtober laſt, and that he, the ſaid Allen, had char- 
tered the American ſhip Olive Branch, Captain 
Bryant, to carry the ſaid arms to New York, to 
. " the beſt of his, this deponent's, recolleQion and 
belief; and further this deponent ſaith not. 0 


OLIVER I. PHELFS. 
by "Sons to beloes me, 
IJ. C. MOUNTFLORENCE. 


| In teſtimony that "James Cole Mountflorence, 
before whom the foregoing affidavit has been taken, . 
is duly and lawfully authoriſed and impowered to 
adminiſter oaths; that he 1s Chancellor to the Conſu- 
late General of the United States of America at 
Paris, in France, and Notary Public duly ſworn ; 
that the above is his ſignature, to which all faith is 
to be given, in as well in courts as out of courts, 
I, Fulwar Skipwith, Conſul General of the afore- 
ſaid United States near the French Republic, have 
ſigned theſe preſents, and affixed to it the Conſular 
Seal at Oy in France, this twenty-ſeventh day 
| oy 4 | | of 
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of lu one thowland ſeven 3 hen aha 
ſeven, and in the twenty-firſt Year of Americas 
ene 51 5 07 


| \FULWAR.$ SEIT WIR. 
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Prench Prize Court. 


| OLIVE BRANCH, Wr * Bavanr, water, 


| I8aac ScorT, of Weſt Smithfield, London, 


| nach oath and ſaith, That ſometime in or about 


the month of F ebruary, 1796, General Ira Allen, 


party in this Cauſe, made application to him, the 


deponent, for the purchaſe of ſundry merchandize, 


principally linens and calicoes, to be ſhipped ſor 
America, at which time the ſaid General Ira Allen 4 


informed him that it was his intention to form 


various connexions with mercantile houles and 
manufactures in London, and at other places in 


Great Britain, and added, that when he left America 
it was his, as well as the general opinion, that there 
would be a peace in Europe in the enſuing ſpring z 
and he further ſaith, that the ſaid General Allen 
afterwards, in the courle of the following ſummer, 


made a journey to', Mancheſter and Liverpool, 


Leeds, and other places, for the above purpoſe, as 
he believes; and the ſaid General Allen further 
ene the deponent that the intentions above 

. expreſſed 


40 — 
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Exprefidll- wars tndertiſ.en with 1 view to be 
tome young friends and relations in America; that 
in conſequence of the aforeſaid application, he, the 
deponent, ſhipped in the month of March, 1796, 

ſundry goods, conſiſting of linens, printed calicoes; 
hoſiery, &c. to the amount of between two and 
chree thouſand pounds ſterling, on board the Ame- 
rican ſhip Polly, Crocker, maſter, bound for Boſton; 
conſigned to Mr. John Allen Finch, of ſaid place; 
and he further ſaith, that the aforeſaid General Ira 
Allen, in the courſe of converfation with this depo- 
nent, informed bim that it was not his intention 0 
do ſo much at that time in the mercantile way, as 


he expected to do hereafter, and that part of his 


buſineſs in this country was with government, to 
whom be was making application for permiſſion to 
cut a canal from Lake Champlain to the River St. 
Laurence, which, he ſaid, would be greatly for the 
intereſt of each country, and which, if granted, 
would enable him to remit to this country, in the 
article of lumber, to the amount of more than ten 
thouſand pounds per annum, conſiſting of maſts and 
ſpars, and deal boards, having upwards of 10,9000 
&cres of land covered with pine timber, with ſeven 
faw mills already ereded; and the deponent laſtly 
faith, that the aforeſaid General Allen informed him 
that it was his wiſh to diſpoſe of fome of his land, 
and laid that he was informed he would find a more 
ready ſale for them in France or Holland, as there 
vere" many people in theſe countries who were dif: 
contented 
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PE OR with * exiſting government, a ens 
be Glad 10 leave them, to which place it was his 
intention of going, and that in the month of Septem- 

ber, 1796, the aforeſaid General Ira Allen left 

London for the Netherlands on his way to i New . 

York, for which laſt-mentioned place the deponent 


expetted to hear from him on mercantile buſineſs 
X ſoon after wt arrival, 


On the Wa 43 of June, 17977 
bas the {aid I ſaac Scott was duly ſworn 
to. o the truth of this affidavit, 


1 4 me, "we 
i hl NICHOLL, Jun. 


| Prefer, ROBT. 'SLADE, Not, Pub. 


Aimiraly i Court. 
_ OLIVE BRANCH. 


WI LLIAM GoLBOURN, of Wardour-ſtreet, Soho, 
in the county of Middleſex, feather- manufacturer, 
maketh oath and faith, That ſome time in or about 
the month of Auguſt, 1796, he, the deponent, was 
applied to by General Ira Allen, the claimant in this 
| cauſe, who informed him that he wanted to be ſup- | | 
| plied with a quantity of military feathers for the uſe 


„ 
ol che Militia of the State of Vermont, and: having 
given the deponent inſtructions as to the manner in 
which he diredted thoſe intended for his particular 
diviſion to be prepared, which he ſtated to be 5,000 
privates, beſides officers; the deponent afterwards 
to wit, in the courſe of the following month of 
Otober, ſhipped three cafes, containing 1646. mili- 
tary feathers, on board the American ſhip Fame, 
deſtined to New York, together with a great variety 
of patterns for the inſpeQion of the officers of the 
| three other diviſions, of which the ſaid Militia, as 
the ſaid General Allen then informed the deponent, 
was compoſed, concerning which he was to wait for 
an anſwer from New York, and the further directions 
of the ſaid General Allen, but as the ſaid General 
Allen had promiſed to give the deponent a poſitive 
order for ſaid feathers to the amount of near twelve 
hundred pounds ſterling, on receiving the anſwer 
from New York, and as it would take a great length 
of time to collect and prepare them, the deponent 
immediately applied to Mr. White, in St. James's 
Market, and Mr, Jolly, in Clate Market, whom he 
believes to be the only perſons in London who carry 
on the traffic of ſuch kind of feathers to any extent, 
and deſired them to collect all the feathers they could, 
fit for the purpoſe aforeſaid; and he, the deponent, 
has fince received conſiderable quantities of feathers 
from both the perſons above-mentioned, and was 
further proceeding with the utmoſt diſpatch in the 
execution of the order aſorefaid, until he was in- 


formed 


wy 4 " Fj 
bored by General Allen that it would be teceffary 


for him to poſtpone the final completion of the ſaid 


order, in conſequence of the detention of he ſhip 


10 ee againſt in this cauſe. 


WILLIAM GOLBOURN: * 
iy the 27th of June, 1797, the) 


ſaid William Golbourn was duly | 


"_ to the truth of this affidavit, 
8 Before me, 
CH. ROBINSON, Surrogate. 


” profane ROBT. SLADE, Not. Pub. 
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WIA tan 1 of Norfolk, in the State, of 
ee in North America, aged about twenty= 
. nine Years, being ſworn and examined, depoſeth 


45 followeth : — 6; 
at the firſt Holt) this deponent faith, That 


| he was born at Goldſberry, in the State of Maſſa- 
chulett's, in Notth America, and has generally re- 


fided 1 in that State when at home, until about the 
month of April laſt paſt, ſince which he has reſided, 
when at home at Norfolk aforeſaid; that he eſteems 
himſelf a citizen of the United States of North 
America, was heretofore a ſubje& of the King of 
Great Britain, and has never been a ſubjett of any 
other Prince or State, and has never been admitted 
a burgher or freeman of any city or town. 

f 2, To 


. e K. 


2. 0 hi Ry BA Bhs his? 1 tuch, 
That at the time of the taking and ſeizing the ſhip ' 
and the lading concerning which he is now examined, 
be was preſent on board her, and iber ih * an 
any commiſſion. Ar 


| 3: To 3 third, interrogatory this deponent ſaith, 
That the ſhip and her lading concerning which he 
is now examined, were taken and ſeized in the 
- Jatitude 47 7 north, and longitude 10 41 weſt from 
the meridian of London, about two o clock in the 
afternoon, by his Britannic- Majeſty's ſhip of war 
the Audacious, commanded by Captain Gould; that 
the reaſon given for ſuch ſeizure was, that her lading: 
conſiſted of arms and military ſtores, and that ſhe 
was brought to the port of Portſmouth; that ſhe 
ſailed under American colours, and had not any 
other colours on board; that no reſiſtance was made 
at the time when the ſaid ſhip was taken, and that 
there was not any other ſhip of war in * at the | 
time of the capture. 
ARE | A bel 
4. To the fourth interrogatory this deponent ſaith, 
That he, this deponent, was maſter or commander 
of the ſhip. taken; that he was appointed to the 
command of the ſhip by Mr. John Proudfood, a 
merchant at Norfolk, in Virginia, is agent to the 
owners. of, her, and; took poſſeſſion of her at that 
eh in the month of June laſt paſt; that this, 
_ CIO 


A 6 


4 9 fixed place of abode i is at Norfolk afore- 
lage is Gene- and his oe and family 9 there, 


. To the: TR interrogatory this Abbots TIP 
© That the faid ſhip is of the burthen of about one 
- hundred and ſixty- four tons by admeaſurement; 
that the number of mariners (officers and all in- 
cluded)- on board the ſame fhip was nine, beſides 
one paſſenger, who were all Americans, as he un- 
derſtood, except one feaman, who is an Italian, 
and were ſhipped and hired by this deponent at." : 
different places, namely, the mate and one ſeaman 
at Oſtend, in the month of November laſt, two or 
| | three of the ſeamen at London, and the remainder- Y 
1 1 at Gilterent G | 


[: 


f 6. To the ſixth U 908 this deponent faith, 
That neither he, this deponent, or any other of the | 
officers or mariners on board her, had any part, 
ſhare, or intereſt in the ſaid ſhip, as he knows of; 
that he, this deponent, did belong to the ſaid ſhip 
at the time ſhe was ſeized and taken, in the capacity 
of maſter of her; that he has known her about 
ſeven months paſt, firſt ſaw her at Norfolk aforeſaid, 
and that ſhe was built near Boſton, in North Ame 
rica, about three years ago, as he believes. 

7. To the ſeventh interrogatory this deponent ſaith, 
That the name of the faid ſhip is the Olive Branch, 


7 ent ; that ſhe has never been called by any 
other 


— 
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and carried the ſame to London, in Great Britain, 


where the ſaid cargo was delivered; that ſhe there | 
took on board a cargo or lading of ſugar, pepper, 
and other dry goods, which was put on board by + _ 


| Meſheurs Du Bois and Son, French merchants, as 
he believes, who were then in London; that the faid 


| ſhip was cleared out therewith for Bilboa, in Spain, 


although it was not at the. ſame time intended to 
proceed thither; that ſhe ſailed from London as 


aforeſaid in or about the eleventh day of Auguſt laſt 
| paſt, and conveyed the laſt- mentioned cargo to 
Dunkirk, in France, where the. ſame was delivered. 
to the ſaid Meſſieurs Du Bois and Son, who vent 
_ paſſengers in the ſaid ſhip ; that ſhe was cleared out 
for Bilboa aforeſaid becauſe ſhe could not be cleared 
- out for Dunkirk, to which place ſhe was attually 


bound ; that before this deponent had departed from 
London aforeſaid, he had entered into a contract or 


charter. party with Stephen Thorn, Eſquire, of New _. 


York, to proceed from Dunkirk to Oftend, and 


there to receive ſuch goods on board the ſaid ſhip 


as ſhould. be brought along-fide her, and which the 
ſaid Stephen Thorn ſtated would conſiſt of brandy 


and other goods; that he, this deponent, purſuant. 


thereto, proceeded from Dunkirk to Oſtend in bal- 
laſt; 


other he as he n of; chat ne had a 1 8 
or ſea brief on board from the United States of - 
America; that the ſaid ſhip failed from Norfolk | 
aforeſaid on or about the twenty-ſeventh day of June 
laſt paſt, with a cargo of tar, turpentine, and ſtaves,. 


þ 
7 Fi * 


(- fn ) „ 
"kt; n cial there, he was informed by 
Ita Allen, Eſquire, Who is, as he underſtands, a 
Major General in the Militia of the , State of Ver- 
wont, in North America, that the cargo Would con- x 
© | fiſt of twenty thouſand ſtands of arms, and twenty- 


/ 2 four pieces of cannon, which he had purchaſed in 


France for the uſe of the Militia in the State of” 


Vermont; chat he, this deponent, ſtated to the loi 
Ira Allen that he did not expett ſuch a Cargo, but 
underſtood it was to conſiſt of goods of another ſort 
or ſpecies, and that he was very ſorry he had agreed 


to take it, as he was apprehenſive he ſhould meet 


it Vith difficulty in conveying it to America, and be 


detained by Britiſh cruizers; that the ſaid Ira Allen 
aſſured this deponent that the intended cargo was 


American property; that after ſtaying about a fort- 
night at Oftend aforeſaid, the cargo now on board 
the ſaid ſhip was put on board her by French ſol- 


diers and other perſons, conſiſting of about four 


hundred and one caſes, containing muſkets and bay- 


onets, as he believes, twenty-one braſs cannons, or 
field-preces, and three gun carriages; that between 
thirty and forty of the ſaid cafes were opened, and 


| the muſkets taken thereout, and ſtowed in bulk, in 


ſome of which were flints, and in the others not ; 
that ſhe ſailed from thence about the twelfth day of 
November laſt paſt, and was bound therewith to 


New York, in North America; that after the ſaid 


ſhip failed from Oſtend aforeſaid, the mode or 
manner of her painting was changed or altered, by 


(4) 

| the deſite of the ſaid Ira Allen, to elude Britiſh 

 Eruizers, becauſe ſhe had, as they ſuppoſed, been 
deſcribed to them, for the purpoſe of having her 
detained; that the ſaid cargo was to have been 
delivered at New York, and her voyage to have 
ended, if ſhe had not been ſeized as aforeſaid; and 
that after the ſaid ſhip ſailed from Oſtend aforeſaid, 
| ſhe did not fail to, or ſtop at any other port or place 
previous to the capture, except, that ſhe dropped 
anchor in Dunkirk roads for about an hour, waiting 
for the tide to riſe to go over the bar, and having 
been ſtopt by the Commodore of a ſmall F. rench 
fleet, then laying there. 


8. To the eighth interrogatory this deponent faith, _ 
That the lading the ſaid ſhip carried at the time of ; 
her firſt ſetting fail in ber laſt voyage from Oftend 
aforeſaid, was the ſame which ſhe had on board at 
the time when ſhe was taken, and conſiſted of muſ- 
kets, braſs cannons or field- pieces, and gun carriages, 
the particular quantities of which he cannot ſet forth, 
which was all put on board in ſeveral days in the | 
month of November laſt paſt. 0 . 


9. To the ninth interrogatory this deponent ſaith, 
That Meſſieurs Francis Buller, Edward Eades and 
Son, merchants at Boſton, in North America, are 
the owners of the ſaid ſhip concerning which he is 
now examined at the time the was ſeized; that they 

ria * are 


). 


are Americans, and, citizens. of the Wes States of, 
: America, as be ere | 


10. 10 we 1 interrogatory this deponent fa, £7 ol 
That he cannot depoſe. a . 


11. To the eleventh interrogatory this. deponent 
ſaith, That the whole of the ſaid lading was put on 
board at Oſtend aforeſaid, as he believes, at as. Th 


time before · mentioned. 


12. To the welfih interrogatory this deponent £ 
faith, That the ſaid Ira Allen was lader, owner, and. 
conſignee of the ſaid cargo, as he believes; that he 
is an American by birth, as he believes, and lives in 
the State of Vermont, in North America, and is a 
Major General in the Militia of that State, as he has 
been informed by him; that the ſaid goods were to 
be delivered at New Vork for the real account, 
riſque, and benefit of the ſaid owner, as he believes, 
and that he. can take upon himſelf to ſwear, that he 
believes that at the time of lading the ſaid cargo, 
and at this preſent time, and alſo if the goods ſhall 
be reſtored and unladen at the deſtined port of New 
York, aforeſaid,: the goods did, do, and will belong 
to the ſaid Ira Allen, and to no other perſon. 


13; To the . hinecnth interrogatory this deponent 
faith, That there were, three bills of lading ſigned 


for 


. 


# - 
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for the goods ſeized on board the ſaid ſhip, none 
bf which were falſe or colourable; and that there 


were not any bills of lading ſigned which were dif- 


ferent in any reſpett from thoſe which were on board 
dhe ſaid ſhip at the. time ſhe was taken. = 


14. 70 the fourteenth intertogatory this deponent 
ſaich, That there are not in Great Britain, as he 
knows of, any bills of lading, invoices, letters, or 
inſtruments, relative to the ſhip and goods concern- 
ing which he is now examined, except thoſe which 
were delivered up to the ſaid Captain Gould at the 
time ſhe was ſeized, and thoſe Which have been 


taken poſſeſſion of by Lieutenant Alexander Keeler, 


| of the ſaid ſhip Audacious, and prize maſter on 

board the ſaid ſhip concerning which he is now 
examined, ſince her ſeizure, and thoſe which he now 
delivers up to the commiſſioner aRting i in his exami- 
| nation, and marked from No. 5 to No. 9 incluſive. 


15. To the fifteenth interrogatory this deponent 
ſaith, That there was a charter) party ſigned for the 
voyage in which the ſaid ſhip concerning which he 
is now examined, was ſeized and taken, made be: 
tween Stephen Thorn, Eſquire, of New York, and 
this deponent, bearing date the eighth day of Septem- 
ber laſt paſt, and which was affigned by the ſaid 
Stephen Thorn, Eſquire, to the ſaid Ira Allen, by 
an aſlignment on the back thereof, bearing date 
the fifth day of November laſt paſt, at Oſtend, and 

E 2a. which 


— — —— 


(8s) 


RR wha was taken poſſfſion of by the Taid Captain 


Gould, and to which he refers lor che contents 


7 thereof. | 915 _— 


16. To the ſixteenth interrogatory this deponeht 


Taith, That he cannot particularly recollett the ſeveral 


papers, bills of lading, letters, and other writings, 
Which were on board the ſhip at the time of her 


departure from Oſtend aforeſaid, but that none 


which were then on board were afterwards burnt, 
torn, thrown overboard, deſtroyed or cancelled, 
| concealed, or attempted to be concealed, but were 
all either taken poſſeſſion of by Captain Gould and 


. the laid Lieutenant Keeler, or given up by this 


3 to the commiſſioner ating in this his 


17. To the ſeventeenth interrogatory this depo- 


nent ſaith, That the ſaid ſhip and her lading con- 


cerning which he is now examined, has never been 


- 


ſeized as prize, and condemned as ſuch, 


18. To the eighteenth interrogatory this deponent 
faith, That he hath not ſuſtained any loſs by the 
ſeizing and taking the ſaid ſhip and cargo concerning 
which he is now examined, except ſuch as may 


; ariſe from this detention, 


19. To the Wackel interrogitoty this deponent 
| * That he cannot A WE F 


LEY 


. e e Te 


* 


ta): 
20. To the twentieth interrogatory this deponent 
faith, That in caſe he had arrived at New Vork 
aforeſaid, the ſaid cargo, on being unladen, would 
have continued the property. of the ſaid Ira Allen, 
| who was to take the chance of the market for the 
fale of the goods, as he believes. 


21. To the twenty-firft 1 interrogatory | this n 
ſaith, That he cannot depoſe. 


22. To the twenty-ſecond i interrogatory this depo- 
nent faith, That the ſaid cargo was partly taken on 
board the ſaid ſhip from the quay at Oſtend afore- 
faid, and partly from boats, which brought the ſame 
on board her, as ſhe lay in the harbour there, at 
the time before- mentioned. 


23. To the twenty- bird ipterrogatory this depo- 
pent faith, That there are not in any country beſides 
Great Britain, or on board any ſhip or veſlel, as he 
knows of, any bills of lading, invoices, letters, in- 
ſtruments, papers, or documents, relative to the ſaid 
ſhip and cargo. | | 


24. To the twenty-fourth interrogatory this depo- 
nent ſaith, That there were not any papers delivered 
out of the ſaid ſhip after ſhe ſailed out of Oſtend 
aforeſaid, and carried away in any manner what- 
ſoever, before ſhe was ſeized a as aforelaid. - 


E 3 253. To 
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25. To the twenty-fiſth interrogatory this deponent 


| faith, That bulk was not broken during the voyage 


in which he was taken, before the ſeizure of the ſaid 


EE thip, nor hath been ſince. 


26. To the twenty-fixth interrogatory this depo- 
nent faith, That the ſaid Ira Allen is a paſſenger on 


board the ſaid ſhip; that he came on board the 


ſaid ſhip at Oſtend, on or abouth the eleventh day 
of November laſt paſt, and was finally deſtined to 


: New York aforeſaid; that there were not any offi- 


cers, ſoldiers, or mariners, ſecreted on board, nor 


any of bis Britannic Majeſty's ſubje&s on board, as 


he knows of, ſecreted or confined at the time of 
the e, 


27. To the twenty · ſeventh interrogatory this de 
ponent ſaith, That all the paſſ-ports, charter-parties, 


bills of lading, invoices, and papers, which were 


found on board the ſaid ſhip, or have been delivered 
up as aforeſaid, are entirely true and fair, and not 
falſe or colourable; that he does not know of any 
matter or circumſtance to affect their credit; that 
the ſaid Ira Allen had a let-paſs or letter of ſafe- 
condudt, as he believes; byt that he cannot met 
to this interrogatory depoſe. 


28. To the twenty-eighth interragatory this depo- 
nent ſaith, That he hath not written or ſigned an 
letters or papers reſpetting the ſaid ſhip and Range. | 
except the weeklfary ſhip's 25 1 5 


29. To 


1 66 


29. To che twenty-ninth interrogatory this depo- 8 
nent faith, That the ſaid ſhip was ſteering her courſe, 
at the time of her being firſt purſued and taken, 
towards New York aforeſaid ; that her courſe was 
not altered upon the appearance of the veſſel by 
which ſhe was taken; that her courſe at all times, 
when the weather would permit, was directed to- 
wards New York aforeſaid, and that her courſe was 
pot altered at any time after ſhe failed from Oſtend 
_— to any port or place. 


80. To the thirtieth interrogatory this deponent 
ſaith, That if the ſaid ſhip ſhall be reſtored, ſhe will 
belong to the perſons before aſſerted to be the 
owners of her, and to none others. 


A; | T6 the thirty-firſt W this deponent 
faith, That there were not any guns mounted on 
board the ſaid ſhip, nor any arms or ammunition 
belonging ta her; that there were not any other 
guns, or other arms or ammunition mentioned in | 
this interrogatory, or any fort of warlike or naval 
ſores, (except the before- mentioned targo) and a 
muſket, three piſtols, and about half. a- pound of 
gunpowder, and about three or four pounds of ſmall 
ſhot, the property of this deponent, on board ber, 
nor were any ſuch thrown overboard to prevent 
fuſpicion, at the time of the capture, or concealed 
on board under the name of merchandize, or other - 
colourable appellation, in the lip“ s papers; that the 

hs ' os | aid 
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ſaid cargo was intended "I the FA of the State of 

Vermont aforeſaid, as he was informed ; that he, 
this deponent, has not heard that there is an ordi- 
nance placart, or law, exiſting in France, forbidding 

the exportation of arms or ammunition, or warlike 

or naval ſtores, by private perſons from thence, 

without licence; and that he cannot further to this 
interrogatory depoſe. 


32. To the thirty-ſecond interrogatory this depo - 
| nent faith, That he hath, in his anſwers to the fore- 
going interrogatories, ſet forth the whole which he 

knows or believes, according to the beſt of his 
knowledge or belief, regarding the real and true 
property and deſtination of the ſaid ſhip and cargo 
concerning which he 1 is now examined, at the time 
of the ſeizure. | 
(Signed) WILLIAM BRYANT; 


Sworn before me, 0 1 
(Signed) H. GIBBS, Commiſſioner. 


N In the preſence of ä 
4 (Signed) M. GREETHAM, Jun. N. P. 


Josra an Buckley, of Norfolk, in the State of Vir- 
ginia, in North America, aged about thirty-one 
Years, being ſworn and examined, depoſeth as fol- 
Lowell: 


1. To the firſt interrogatory this, deponent faith, 
That he was born at Seven Oaks, in Kent, in the 
| re 


* 


0.87 ) — 
kingdom of Great Britain, but fince the year one 
thouſand ſeven hundred and ninety-three, has re- 
ſided, when at home, at Norfolk aforeſaid; that he 


is a ſubje of the King of Great Britain, and has 


never been a ſubje@ of any other Prince or State, 
except that during his reſidence: in America, he 
eſteemed himſelf a citizen there; and has never been 


admitted a burgher or freeman of any city or town. 


2. To the ſecond interrogatory this deponent ſaith, 
That at the time of the taking and ſeizing the ſhip 


and her lading concerning which he is now examined, 


he was preſent on board her, and that ſhe had not 
any commithon, | 


3. To the third interrogatory this Jeponent ſaith, 


That the ſaid ſhip and her lading concerning which 
he is now examined, were taken and ſeized about 


ſixty or ſeventy leagues to the weſtward of Scilly, 
on or about the nineteenth day of November, by 


his Britannic Majeſty's ſhip of war the Audacious, 
commanded by Captain Gould; that ſhe was brought 


to the port of Portſmouth ; that ſhe failed under 


American colours, and had not any other colours 
on board; that no reſiſtance was made at the time 


when the ſaid ſhip was taken, and that there was not 


any other ſhip of war in fight at the time of the 


capture, 


4 To 


' 
i 
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4. To the fourth interrogatory this deponent faith, 
That Mr. William Bryant was maſter or commander: 
of the ſhip taken; that he has known him fince the © 
month of June laſt paſt; that he was appointed to 
the command of her by Mr. John Proudfood, a 
merchant at Norfolk, in Virginia, as agent to the 


1 


owners of her, and took 
place, in the month of June laſt paſt; that the maſ- 


ter's fixed place of abode is at Norfolk aforeſaid, 


is married, and his wite and family reſide there. 


11 5. To the fifth interrogatory this deponent ſaith, 
That the ſaid ſhip is of the burthen of about one 
hundred and ſeventy tons; that the number of ma- 


riners (officers and all included) on board the ſaid 


ſhip was nine, beſides one paſſenger, who were all 
Americans, as he underſtood them to be, except 
one, who is an Italian, and were ſhipped and hired 
by. the ſaid maſter at different places, namely, the 


poſſeſſion of her at that 


mate and one ſeaman at Oſtend, in the month of 


November laſt paſt, two or three of the ſeamen at 
London, and the remainder at Dunkirk at different 
umes. : 

6. To the ſixth interrogatory this deponent faith, 
That neither be, this deponent, or any other of the 
_ officers or mariners on board her, had any part, ſhare, 
or intereſt in the ſaid ſhip, as he knows of; that be, 
this deponent, did belong to the ſaid Ship at the time 


1 


* 


ol her; that he has known her about ſix months paſt, 


| (39 ) ; 
ſhe was ſeized and taken, in the bettet ſteward 


: firſt ſaw her at Norfolk aforeſaid, and that ſhe was 


built near Boſton in N e as be has 


heard. | 1 05 7 


7. To the ſeventh interrogatory this deponent N 


faith, That the name of the ſaid ſhip is the Olive 
Branch; that ſhe has never been called by any other 
name as he knows of; that the ſaid ſhip ſailed from 


Norfolk aforeſaid, on or about the twenty-ſeventh. 
day of June laſt paſt, with a cargo of tar, turpen- 


tine, and ſtaves, and carried the ſame to London, 
in Great Britain, where the ſaid cargo was delivered, 
as he belfeves; that ſhe took on board a cargo or 
lading of ſugar, pepper, indigo, and other dry goods, 
and was bound therewith, as he underſtood, to Bil- 


boa in Spain; that ſhe failed ſrom London aforeſaid, 


on or about the eleventh day of Auguſt laſt paſt, 


and conveyed the laſt mentioned cargo to Dunkirk 


in France, (inſtead of Bilboa aforeſaid) where the 
ſame was delivered to a French gentleman, as he 
believes, who went paſſenger in the ſaid ſhip to that 
place, but whoſe .name he does not know; that ſhe 
was cleared out for Bilboa aforeſaid, becauſe the 
could not be cleared out for Dunkirk, to which 
place ſhe was actually bound; that ſhe failed from 

Dunkirk to Oſtend in ballaſt ; that after ſtaying about 
a fortnight or three weeks at Oſtend aforeſaid, the 
cargo how on board the ſaid ſhip was put on board 
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there. 
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ler by Wach 8 ad. other perſons, conſilliog 
of muſkets and bayanets; in caſes, about twenty. 


chree | braſs cannons or field. pieces, and ſome gun- 
carriages; that ſeveral of the ſaid caſes were opened, 


and the muſkets taken thereout, and ſtowed in bulk, 


in which were flints; that ſhe failed from thence 


about the twelfth day of November laft paſt, and 


was bound therewith to New York, in North Ame- 
rica, as he believes, becauſe he ſigned articles for 
that place; that it was. ſuſpected on board the ſaid 


ſhip, that after her arrival at that place the ſaid cargo 


would have been put into other veſſels, and con- 
veyed to ſome of the French windward iflands, but, 
that he does not know whether ſuch tranſadion was 


intended to take place or not; that after the ſaid 


ſhip failed from Oſtend aforeſaid, the mode or man- 


ner of her painting was changed or altered by order 


of the ſaid maſter, by painting a black and white 


ſtreak on the yellow and green, to elude Britiſh 
cruiſers, as he believes; that after the ſaid ſhip 


ſailed from Oſtend aforeſaid, ſhe did not ſail to or 


ſtop at any other port or place, previouſly to her 
capture, except that ſhe dropped anchor in Dunkirk 


Roads for about two hours, waiting for the tide to 


riſe to go over the bar, and having been ſtopt by 
the commodore of a ſmall French fleet, then laying 


# 


8. To the eighth interrogatory this depanent faith, x 


Tha the lading the faid ſhip carried, at the time of 
her 


( 61 ) 
her firſt tung mil in her 1aft voyage from Oſtend 
l aforeſaid, was the fame which ſhe had on board at 


7 the time when ſhe was taken, and confiſted of mul- 


kets, braſs cannons or field-pieces, and gun-car- 
Tiages, the particular quantities of which he cannot, 


ſet forth, which was all put on board in ſeveral days, 


in the month of November laſt paſt. 


9. To the ninth interrogatory this deponent ich 


That be cannot N 


10. To the tenth Interrogatory this deponent faith, 


| That he cannot | depoRe. 


11. To the eleventh interrogatory this deponent 
' Faith, That the whole of the ſaid lading was put on 
board at Oſtend aforeſaid, as he believes. 


12. To the twelfth interrogatory this deponent 


faith, That he believes Mr. John Williams was the 
lader of the ſaid cargo which was ſent on board by 
French ſoldiers ; that the ſaid Ira Allen was owner 


and conſignee thereof, as he has heard; that he i is an 


American by birth, as he believes, and lives in the 
State of Vermont, in North America, and is a Major 


General i in the Militia of that State, as he was in⸗ 
formed; that he does not know what countryman the 


ſaid John Williams is; that the ſaid goods were to 
have been delivered at New Vork, for the real ac- 
count, riſk, and benefit of the ſaid owner, as he 


be- 
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be believes; and that! he can take upon himfelf 1 
wear, that he believes that at the time of the lading 
the ſaid cargo, and at this preſent time, and alſo if | 
*the ſaid goods ſhall be reſtored and unladen at Ne- 


+ York aforefaid, the goods did, do, and will belong 
to the aforeſaid Ira Allen, and to no other perfon. 


13. To the thirteenth interrogatory this deponent 


faith, That he cannot depofe.  - 


14. To the fourteenth interrogatory this deponent 


faith; That he cannot depoſe. 


16. To the ſixteenth interrogatory this deponent 
faith, That there were not any papers or bills of 


© © Jading burnt, torn, thrown overboard, deſtroyed or 


cane oy led, concealed, or attempted to be concealed, 


as he knows Of: 


N o the ſeventeenth interrogatory this deponent 
m, That the ſaid ſhip has never been ſeized, as 
and condemned as ſuch. 3 


| Prizes 


18. To the ejghicenth interrogatory this deponent, 
: ſaith, That he hath not ſuſtained any loſs by the 
| ſeizing and taking the ſajd ſhip, concerning which he 


js now examined, | 


| 


15, To the fifteenth interrogatory this deponent 
faith, That he cannot depoſe e.. 


i 


„* 


19. To 
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19. To the nineteenth incerrogatory this eben 
. That he cannot depoſe. Wir 


20. To the twentieth interrogatory this deponent 
yOu That he cannot depole, 
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21. To the twenty-firſt interrogatory this deponent 
faith, That he cannot depoſe. 


22. To the twenty-ſecond interrogatory this depo- 
nent ſaith, That the ſaid cargo was taken partly on 
board the ſhip from the Quay at Oſtend aforeſaid, 
and partly from boats which brought the ſame on 
board her as ſhe lay in the harbour there, * the. 
4imes before mentioned. 


23. To the twenty- third interrogatory tis as; 
nent ſaith, That he cannot depoſe. 


24. To the twenty-fourth interrogatsly ik depo. 
nent ſaith, That there were not any papers delivered 
out. of the ſaid ſhip and carried away in any manner 
whatſoever, after ſhe ſailed from Oſlend aforeſaid, = 
before ſhe was ſeized as aforeſaid; . | _—_— 


25. To the twenty- -fifth interrogatory this depo» | | 
nent ſaith, That bulk was not broken during the i 
voyage in which the ſaid ſhip was taken, before the 
leizure of” faid lip, nor ſince, as he knows of. 


+++ » 


26. To 


e 
«18617 To the {twenty-ſixth interrogatory this 147 


a ſaith, That there was a paſſenger on board the 


faid ſhip, whoſe name was Ira Allen, and who is a 


Major General in the Militia in the State of Ver- 
mont, in North America, as he believes, and who is 
intereſted in the cargo, as he has heard; that the ſaid 


Ira Allen came on board the ſaid ſhip at Oſtend, on 
or about the eleventh day of November laſt paſt, 


and was finally deſtined to New Vork aforeſaid; that 
chere were not any officers, ſoldiers, or mariners 


ſecreted on board, nor any of his Britannic Majeſty's 
ſubje&s on board, as he knows of, or ſecreted or 


| confined, at the time of the capture. 


27. To the twenty-- ſeventh Interrogaiory chis de-, 


&. Pome ſaith, That be cannot depoſe. 


28. To the twenty. ei ighth interrogatory d this depo- 
nent ſaith, That he cannot depoſe. 


29. To the 8 interrogatory this depo- 
nent faith, That the ſaid ſhip was ſteering her courſe, : 
at the time of ber being firlt purſued and taken, 


towards New York aforeſaid, and that her courſe: 


at all times, when the weather would permit, was di- 
refed towards New York aforeſaid, and' was not 
altered at any time after ſhe ſailed from CPE. 
aforeſaid, to any other port or place. 


30. To the thirtieth interrogatory this deren 
and That he cannot * 
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mme capture. 


IS 


$i, To the thirty-firſt interrogatory this deponent 
ſaith, That there were not an guns mounted oh | 


board the ſaid ſhip, nor any arms or ammunition, 


except the before mentioned cargo) and a muſket, 


three piſtols, and about half a pound of gun- powder, 
and about three or four pounds of ſmall ſhot on 


board her, the property of the maſter; nor were any 
ſuch thrown overboard to prevent ſuſpicion at the 
time of the capture, nor concealed on board under 
- the name of merchandize, or any other colvurable 
_ appellation, in the ſhips papers, as he knows of; that 
the. ſaid cargo was intended for the uſe of the Militia 


of the State of Vermont aforeſaid, as be was in- 
formed; that he, this deponent, has not heard that 
there is an ordinance placart, or law exiſting in 


France, forbidding the exportation of arms, ammu- 


nition, or warlike or naval ſtores; by private per- 
ſons from thence, without licence; and that he can- 
not further to this . . ah 


32. To the thirty-ſecond ineo ey this depo- | 
nent ſaith, That he bath, in bis anſwers to the fore- 
going interrogatories, ſet forth the whole which he 


| knows or believes, according to the beſt of his know- 


ledge and belief, regarding the real and true pro- 
perty and deſtination: of the ſaid ſhip and cargo, 
concerning which he is now examined, at the time of 


 JOSIAH BUCKLEY. 


a dikes me, NATHAN. GIBBS. 
_ preſence of M. GREETHAM, Jun. N. P. 
| F 8 Joux 
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* mined, depoſeth as e ar . 

hn, 2 To be 
 _ 501% 0 the! firſt, iro thin 4 Faith, 
That be was born in the State of Connetticut, in 
5 North Ametica, but for about five years paſt. has 
reſided; when at home, at New York aforeſaid; that 


Great Britain, but has never been a ſuhject to any 
other Prince or State, and was never admitted a 
e e ae or toun. 


i 2. To the toad; interrogstory this deponent faiths 
That at the. time of the taking and ſeizing, the ſhip 


any n. 


. . 
18 * . 2474 94 
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41 3. To the = PEARS! this 3 auth, 
That the ſaid ſhip and goods, concerning which he 
is now examined, were taken and ſeized in the longi- 

- tude 8. g. weſt; latitude 46. 18. north, on or about 
the nineteenth day of November, about noon, by 
his Britannic Majeſty' s ſhip of war Audacious, com- 

manded by Captain Gould; that he does not know 
| the realon of ſuch ſeizure; that ſhe was brought to 


the port of Portſmouth; bt the failed l Ame: 


" 8 1 1 | 
« # - * . * — a * _ * 


1 f N 

7 42 - * 
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* 


FLW © % , 


(aged: about thirty-three years, being * and exa- 


be eſteems himſelf a ciuzen of the United States of 
America, was heretofore a ſubjed of che King of 


and her lading, concerning which he is now examined, 
he vas preſent on board. her, and that the had not _ 


DEI 


0 4 
Rad Rite ak had not an 17 y othet wha, 06 


1 
board; that no reſiſtance was as > it the time when en 


the ſaid. ſhip : was be a and that there, yas not any 
ober wp 0 of er inf fi t at the t time of 1 be Spaß: | 


gk 


an N ＋0 the foukth f interrogatory this depobent'fa = 

that Mr. William Bryant was maſter or command 

of the ſhip;. that he has known bim fince 1 e twenty 

eighth of October laſt paſt; that he firſt law "him at 

Oſtend, and does not know who appointed him to the 

command of the ſaid ſhip, and that be cannot further 
to this i interrogatory depoſe. 


W. $ 1 1 3 


5. To che fifth interrogatoly this Miel fac, 
The the ſaid ſhip is of the burthen of about two 


Hundred tons; that the number of matiners, officers, | 


and all included on board the ſaid ſhip,” was nine, as 

be believes, belldes one paſſenger, who were þ 
Americans, as he underſtood, except one, who is an 
Italian; and that he cannot n to this interroga- 


tory depoſe. | TE 
F * — * * . 
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6. To the” fach mere, wy Gehöneht ſaith, 
That neither the ſaid maſter, or any other of the ſaid 

_ officers or mariners on board ber, Hatl” any part, 
mare, or intereſt in the ſaid ſhip, as he Knows of; 
- that he, this deponent, did belong to the ſaid ſhip at 
the time ſhe was ſeized' and taken, in the capacity of 
mate of her; that he Bas known the faid ſhip fince 
the ſaid twenty- eighth day of October laſt ; that he 
1 firſt 


a 


| | 8 10 68. * 
if; EY OY firſt ſaw her at Oftend, and that he. does not | know 
bt whore ſhe. was, built. 


; 7 
. 1 *%% * 
; 43 


. | | 7 W ihe” ſeventh interrogatory this en L, 
_=_  -: RY That the name of the faid ſhip is the Olive 
i Branch, of Boſton; chat he does net know how long 
| the has been ſo called, nor does he know that ſhe 
has ever been called by any other name or names; 
that her laſt voyage began at Oſtend, where me 
took « on board a cargo or lading of muſkets, field- 
At | pieces, and gun. carriages, as he has underſtood, but | 
1 1 which were taken on board her before he belonged 

ul to her, with which ſhe ſet ſail fram thence on or 
about the eleventh, day of November laſt paſt, and 
was bound therewith to New Vork, in North Ame. 
wv rica, as he believes, as he, this deponent, ſigned 
5 articles for that place, where the cargo was to have 
| been delivered, and her voyage to have ended, if 
ſhe had not been ſeized as aforeſaid, as he believes; 
and that after the ſaid ſhip failed from Oſtend afore- 
faid, ſhe did not ſail to or ſtop at any other port or 
place, previous to the capture, except that ſhe 
dropped anchor in Dunkirk Roads for about two 

| hours, waiting for the tide to riſe, to go over the 
þ bar, and having been ſtopt by the commodore of a 
( | ſmall French fleet then laying there. 4 7 ff 
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AS To the eighth interrogatory this 8 faith, 
That the lading the faid TY carried at the time of 
4% ber. 


— RIS 


he a> 
— a 
* — — — 


(+ 65' » 


ber firſt ſetting lall in her laſt voyage Tron Oſtend 
aforeſaid, was the ſame which ſhe had on board at 
the time when ſhe was taken, and conſiſted of mul- 
kets, braſs field · pieces, and gun carriages, the quan- 
tities of which he does not know, which was all put 
on board her before he, this deponent, belonged 
e Mey Pt 
A” 7 ee e e 

9. To * d ntertohrtoth this e 1 
Tu he cannot 1 e TR 
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$1 the tenth interrogatory this 228 * 
That be cannot depoſe. 3 


5 aer. e 


18710 


11. To the eleverih interrogatory this Ginn e 


ſaith, That the whole of che ſaid lading was put on 
board 2 at aer aforeſaid, as | he DENEVES: 


12. To FW twelfth Fan this Aer 
ſaith, That he believes Mr. John Williams, an 
American merchant at Oſtend, or Mr. Thorne, an 
American merchant, who was at Oſtend, was the 
lader of the ſaid goods, but that he does not know 


who are the owners or the conſignees thereof, an-d 


| that he cannot further to this interrogatory depole. 


13- To the thirteenth interrogatory this deponent 
faith, That he cannot depoſe. 
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OO To the fourteenth eg this ee, 
1 That be ene denne. ak Dich 


J 


15. Ta Sing Bifteenth interrogatory this amen 
faith, That he cannot, e. 4 Op nt” 


RY e 24 


+ 


{x45 1 care 


16. To the fixteenth interrogatory this deponent 
ſaith, That there were not any papers, bills of lading, 
letters, or other writings, burnt, torn, thrown over- 
board, deſtroyed or cancelled, concealed or atiempted 
to be concealed, as he knows of. 
eie id: etc age 0.1 
17. To the ſeventeenth imertggatory - 4a io 

nent faith, That the ſaid ſhip concerning which he 
is now. examined, bas never been ſeized as prize 


* condemned as ſuch, as he e n 


511120 2 #7 C64 i "8. 33H J 


18. To the 7 ike interrogatory this deponent 


ſaith, That hg; bath not ſuſtained. any. . loſs by the 
taking, and; ſeizing the ſhip and her cargo, e 
which. he is now examined 


* F 21 tt 


20. Io 1 twentieh e this deponent, 
faith, That he cannot depo. 


4 #J 4 * 
27 + © {oth * 


ub Ts the twenty- firſt | interrogatory this deponent 
lan That he cannot depoſe. 


22. To the twenty-ſecond interrogatory this depo- 


em faith, That not being, on board at the time the 
5 cargo 
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nn was püt or Voira” the aid” thip, lie EY ? 


further depoſe dh A a aT een 1 


23. To the te kid imorroguory this depo- 
RON. lik; Fenn he canndt Mare Mg 


7 
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24. To ee eee this depot 
nent ſaith, That there were not any papers delivered 
- out of the ſaid” ſhip'after ſlie ſailed from Oſtend 
aforeſaiq, and carried ck in any wnijner Whate Ver; 
W Hhe was' ſeized, | $4} 40 Ae "21 '8 


4 


13:04 Dr 

05; To the twenty fifth incexfogaapty! this depo- 

nent faith, That bulk was not broken during the 

voyage in which the . r wi pres Wine the 
ny or e 5 


bt. To the: mine TI N this apo 
nent ſaith, That there was a paſſenger on board the 
ſaid ſhip, whoſe name was Ira Allen, and who is a 
Major General in the Militia of the State of Ver- 
mont, in North America, as he believes, and who 
is intereſted in the cargo, as he has heard, and that 
he came on board the ſaid ſhip at Oſtend, on or 
about the eleventh day of November laſt paſt, and 
was finally deſtined to New Vork aforeſaid; that 
there was not any officers, ſoldiers; or mariners 
ſecreted-on board, nor any of his Britannic Majeſty's 
fubjetts on board as he knows of (unleſs the ſteward 
of her is an Engliſhman) or confined or ſecreted at 
the time of the capture. 
| F 4 27. To 


0 


25 To the FOR ON interrogatory thi den 


ponent faith, Fas he cannot depoſe. 8 190 


28. To the twenty-cighth interrogatory this depo- 

nent ſaith, That he hath not written or ſigned any 
letters or papers concerning the ſaid ſhip and her 
BY "—_ capcetning) which he is now examined. 


29- To the eenty;ninth mate ahis depay 


ben, ach, Thas the Cid hip, was deer her courſe. 


at the time of her being firſt. purſued and taken, 


towards New York aforeſaid; that her courſe was | 


not altered upon the appearance of the veſſel by 
which ſhe was taken, except that having kept her 
way a point or two while they were getting the 
anchors aft, ſhe being too much by the head; the 
courſe was again altered directly to New Vork, at 


the time the ſaid ſhip Audacious came in fight; that 
ber courſe, at all times, when the weather would 
permit, was direfted to New York afareſaid, and 


that her courſe was not altered at any time after ſhe 


failed from Oſtend due to any other an or 


place. 


30. To the thirtieth interrogatory this deponent 
ſaith, That he cannot depoſe. 


31. To the thirty-firſt nt this deponent 
ſaith, That there were not any guns mounted on 
board the ſaid hip, nor any arms or ammunition 


belonging 


» 
belonging to her, as he knows of; that there were 


not any other guns, or other arms or ammunition | 
mentioned in this interrogatory, or any ſort of war- 
like or naval ſtores (except the before- menuoned 
cargo) on board her, nor were any ſuch thrown 
oyerboard to prevent ſuſpicion at the time of the 
capture, nor concealed on board, under the name 
of merchandize, or any other colourable appellation, 
in the ſhip's papers, as he knows of; that the ſaid 
cargo was intended for the uſe of the Militia of the 
State of Vermont aforeſaid, as he has heard; that 
this deponent has not heard of any ordinance or 
placart, or law, exiſting in France, forbidding the 
exportation of arms or ammunition, or warlike or 
naval ſtores, from France, without licence; and that 
he cannot further to this Oy depoſe. 


" To the thirty- ſecond inte rrogatory this 8 
nent ſaith, That he hath, in his anſwers to the fore- 
going interrogatories, ſet forth the whole which he 
knows or believes, according to the beſt of his 
knowledge and belief, regarding the real and true 
property and deſtination of the ſhip and cargo con- 
cerning which he is now examined, at the time of 
the ſeizure. : 
bw JOHN ROBERSON. 
Sworn before me, 

H. GIBBS, 


In the preſence of 1 
M. GREETHAM, Jun Not, Pub. 
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| king the cargo laden 6n yojniiths 580 ſhip Olive 


capture and ſeizure: thereof by his Majeſty's ſhip. of 


eee BRANCH, rm. Were ede e hh 


Okt T0 ny; #11 24th Feb. 1797. 
Tus F. of, Ira Allen, i, of Colcheſter, in 


wn the county of Chinenden, and State of Vene, 


in North, Un a citizen of the, e 0 60 
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75000 malen, 0 ber thettabolns | 
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" 21 braſs ben mn field- pieces, and 

| g gun carriages | 


Branch, William Bryant, maſter, at the time of the 


war Audacious, David Gould, Eſq; commander, and 


brought to Portſmouth, whilſt in the proſecution of 


a voyage from Oſtend to New York, for the faid 
goods #s' American property, and for all ſuch loſs, 
coſts, charges, damages, and expences as have ariſen, 
or wich ſhall or may atiſe, by reafon or means of FF * 


the leizure and detention thereof as aforeſaid. 


| | ; IRA ALLEN. 

J. NIC HOL, S. &c. &c. 
Tlis agrees with the original claim now remaining 

in the Regiſtry of the High Court of Admiralty of 


England, the ſame having been carefully collated 


therewith, in Doctor's Commons, London, this 16th 
day of Odober, 1797. | 4 


By me, ROB. SLADE, Proctor for the Claimant, 
On 


N 


ol board the Hndacious Mon of War, 
Nov. - 21/0 1796, 
Sin, 


As owner of the cargo on Kd the thip Olive 
Branch, that every pollible ſatisfaction be given to 
| evince that 6 ſbip 3 is bound to New York, as ſtated 
in the ſhip! $ papers, &c. I make the following, pro- 
poſals, viz, 1ſt, that ſaid ſhip be convoyed to New 
| York by an Engliſh ſhip of war,—2d, that an armed | 
2 CH force be continued on board 10 15 to condu 
her to, New York 34, that 1 a bond e 0 
one hundred wouſind. 1 | pounds t 5 NS ſhip ſhall 
proceed to New York, quick 7 as wind : and weather 
yy © will permit, and there . ber cargo. 


Wt 
1442 1 e. 1105 


- Should either of cheſe propoſals be ſatisſactory, 1 

will comply with them, but if I am detained, ſhall 

| ſel myſelf extremely injured, the flag of the United 

p38 States inſulted, and that in the face of exiſting trea- 
ties between Great Britain and che United States, which 
may tend to injure t that harmony lo happily ſubſiſting 
between the two countries. 


„ J have the honour to be, 
5 Your moſt obedient 
Humble ſervant, 


5 IRA ALLEN. 
15 Dn | Capt. Gould, | 


| Decem- 


+4 


i C989) 
4 25 "Cana eee ee . 
IR, | 


on my way from Oftend to New York, about 


: eighty leagues to the weſtward of Scilly, on board 


of the American ſhip Olive Branch, of Boſton, fell 
in with his Britannic Majeſty's ſhip of war the Au- | 
dacious, commanded by Captain Gould, on the 19th 


| of November laft. Mr. Smith, an officer of ſaid 


man of war, boarded ſaid Olive Branch, and, en. 
Juired of Captain Bryant, commander a the ſhip. 
Ilive Branch, from whence he came, where he was 
bound, and what his, cargo was? Captain Bryant 
Tk from Oftend to New York, with military 
ſtores. Mr. Smith requeſted, Captain | Bryant to 80 | 
on board his boat to the Audacious, which he did. 
Mr. Smith remained with me on board ſaid Olive 
Branch. Soon after ſaid boat returned, and 1 was. 
requeſted to go on board ſaid man of war, which I 
complied with, taking with me my contraft with the, 
French government for 20,000 muſkets, &c. (copy 
incloſed No. 1,) alſo my contract with ſaid govern. 
ment for field: pieces, &c. (copy incloſed No. 3) 
the originals of which were taken from me by Cap- 
tain Gould, together with ſeveral other papers. In 
fa the papers reſpeding the cargo of the Olive 
Branch are in the poſſeſſion of the officers of this 
government.. | 


T got on ſhore at Portſmouth on Sunday. night , 


' laſt, and was detained for examination on Monday, 
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by a, Commiſſioner of the Admiralty ; the Olive 
Branch, wich her guard, and TN”: Bryant, are 115 


in quarantine. 8 96 1 11 
71 think I ſhall oon find proof that it was my in” 
tention to purchaſe arms, and other implements of 
war, for the uſe of che Militia of Vermont, long 
before I ever ſaw F rance ; ſuch proof will be com- 


municated to yo as ſoon as circumſtances will 
permit. 


In this fituation I have to requeſt that you take” 
ſuch meaſures as may appear moſt conſiſtent to libe - 
rate ſaid ſhip and cargo, that ſhe may proceed on her 
voyage without delay, and that compenſation i in the" 
ale alſo given for ET, VW 


Vour attention to this buſineſs will much oblige | 


him, who has the honour to be, | 5 
| Your moſt obedient, 
| Humble ſervant, 
155 5 A ALLEN. | f 


His 8 Rufus King, Eſq; 
; Miniſter of the United States. 


* * 
4 S 4, 
* —_— 3 „* 


4 pe «. ds « 
1 —————_—_—_— T | S231 g : f ti! 114 
* — 


e London, January 31, 797. 
5 
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I have carefully inſpetted the copy of Lord Grey. 
ville s note to ous concerning the ſhip Olive Jenks, 


CS. 


* 
. 
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; 0 ry y ; 
& Boſton, T's am n of opinion that the King's Ave. 
cate is under a "miſtake, for in his report are theſe 
words, viz. that the prayer of the party is, that he 
may be Permit, to purſue his voyage without fur- 
ter inquiry.“ 1 bave not ſuggeſted, the moſt diſtant 
idea againſt a ſcrupulous i inquiry and.inveſtigation, of 
every circumſtance concerning laid ſhip and cargo; 
but to the reverſe of that, much time has elapſed 
that fatisfaQtory i inquiry might be made, and it is in- 
cumbent on the captors to procure ſufficient proof, 
or their expected prize mult be diſchanged, with da- 
mage, Kc. fon a neutral ſhip, failing on the open ſea 
under neutral colours, property and regular papers 
have an undoubted right to go to a neutral port. 
The burthen of proof is therefore, on the captors, 
as 1 have reaſon to believe that there has not, nor 
will not any pf appear againſt faid: ſhip. or cargo; 
it muſt rely on your Excellency ta obtain the libera- 
tion of {gid;;ſhip and, cargo, reſtoration of papers, 
with damage, &. or to concert meaſures with Lord 
Grenville, that an early day may be aſſigned for a 
ſpeedy determination of this matter, and that I may, 
be informed when and where ſuch determination may* 
be had, much buſineſs and family connections requir- 
ing my immediate return. to. America. 


Wuen I' conſider the fevers confli between the 
belligerent powers, and the cargo I had on board the 
ſaid ſhip, being muſkets, &c. do not think ſtrange _ 


on being detained for Examination, ſeventy-three *' 5 


days 


days having alteady ph, makes a a ſpeedy deciſion 


. ; 
ed fy. = p 17 ' 
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That the caſe th de 9 ; undeifded, T 1 
gene to make à ſtatement thereof; in Lord Gren- 
ville's ſaid note are theſe words, viz. & there being 
no ſufficient evidence of the property on board this 
vellel,” I have to remark, chat it is a well known 

maxim amongſt mercantile men, that the invoice 

and delivery of goods are legal proof that the pro- 

perty of ſuch goods are veſted in the purchaſer? 

Why then is not my contraft under the hand and 

ſeal of the French Miniſter, and the delivery: and 

poſſeſſion of the goods, legal evidence of that pro- 

. perty being veſted in me? What other proof can be 

expected, or reaſonably required, to evince my right 

to the cargo on board ſaid veſſel? Or how is it 

poſhble for any man to prove a better right to pro- 

perty, than that he has bought it from the rightful 

\ _ owner, paid a large ſum of money for it, and i is in 
full and peaceable poſſeſſion of it? 


As to another clauſe in his Lordfhip' note, viz. 
And there being reaſons which render it neceſſary 
| that more ſatisfactory proof of other circumſtances 
of the buſineſs ſhould be afforded ;” to this I anſwer 
_ that I wiſh to give every latisfaction that the nature 
of the buſineſs will admit, and time for ſufficient | 
deliberation, and. hope 1 that the following ſtatement 
of evidence, Ke. Fill be ſatisfatory on laid doubt ful 
IM circum- 
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circumſtances; that ſaid: ſhip's papers, many other 
papers and letters on board ſaid ſhip, all evince that 
- Had ſhip was bound to New York, there being no 
papers found in or about ſaid ſhip, or in poſſeſſſor 
of any perſon on board ſaid ſhip, on the moſt ſcru- | 
2 inveſtigation of opening and ſearching all 
trunks, papers, breaking ſeals, cc. on board ſaid | 
ſhip, that in the leaſt intimated that ſaid ſhip was 
going to any other place than New Vork, but all 
ſuch papers tend to prove that ſaid ſhip was hound 
to. New York, which is a ſtrong circumſtancial proof 
we” ſaid ſhip was bound to New York: as gforelaid. 

The RS of Captain K * mate, 5 
we ſhip's crew, all declare that ſaid ſhip was bound 
to New, York, which evidence was taken by the 
| King's Solicitor at Portſmouth, and are a ſtrong ſup- 
port to the ſhip's papers, as. additional proof we 
ſaid ſhip was bound to New York. 7 


W Captain Bryant's Sede and e taken at 
' DoQtor's Commons, in behalf of the owners of ſaid 
' ſhip, are an additional proof of , ſaid ſhip , being 
neutral properiy, and that ſhe was bound to Neu 
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Tbe depoſitions exhibited prove. that it 2A my 
intention, with the advice and requeſt of the Gover- 
nor of the State of Vermont, before I left America 


in 17957 to purchaſe i in ſome part of Europe muſkets, 5 4 


&e, 1 to ſupply the Militia of ſaid State. 3 


is) 


wy Major "Wola" af the * of the. Sate of 
1 I have an ambition to ſupply ſaid Militia 
with muſkets, Ec. that they might make a reſpectable 
appearance at a general review, and do honour to 
their country; beſides, it is good pational policy, i in 

time of peace for the States of America to prepare 
for war, and keep up a good diſcipline amongſt 
their Militia; by which they may preſerve the bleſ- 


ſings of peace; to their country for wany, years yet tio 
come. 5 at $200, \ u- eren © He 121 4 | 


"The United States, apprized of. their fuation, 


<o in the treaty between Great Britain ayd theinſelves, 


reſerved the right, when they were at peace, to ] Pur. 
chaſe muſkets, &c. and tranſport them in neutral 
ſhips to America; it is, therefore, a hardſhip to be 
dletained when acting upon the good faith of, and 
conſiſtent with, exiſting treaties; and further, on a 


retroſpettive view of the treaty of 1794, my contracts 


wich the French government for muſkets, &c. and 
the evidence exhibited in this caſe, vill not further 
e be a daily violation of laid treaty ? 


By the laws of the United States and ſaid treaty, 
any citizen thereof, taking a commiſſion or inſtruc- 
tions from any King, Prince, or State, to act in a 
boſtile manner againſt Great Britain, may be ſeverely 


puniſhed, I therefore annex certificates, No, 1 and 


8, to ſhew my real eſtate in Vermont, and the im- 
probability of my acting under the French govern- 
G mant, 


* 


5 

1 
1 

| 

10 

[ 

n 

th, 
00 


— 
3 


— — . 
* 72 > Ac ART 
Mn — — 
— —ñ— OO 


e 
went, for they could, no doubt, find a man that 
would undertake to tranſport muſkets, &c. to the 


Tt | Weſt Indies, &c. on much eafier terms than it is 


reaſonable to ſuppoſe that a man, in my circum- 
8 ſtances, would do. Beſides this, I have been at the 
expence of forming mercantile connexions, and 
have purchaſed and ſent to America goods to the 
amount of about £6,000 from the houſe of Meſſrs. 
Bowerbank, Munkhouſe, and Co. Mr. Scott, and 
Mr. Golbourn, of London; Meſſrs. Wiggleſworth, 6 
Hague, and Co. Meſſrs. Joſeph Randal and Co. of 
Leeds; and Meſſrs. Charles Wood and Co. of Man- 
cheſter; ; have alſo converſed with and got the addreſs 
of ſeveral merchants of Liverpool, Sheffield, Not- 
| tingham, Dublin, Londonderry, &c. and have left 

accounts of ſome of my own and other lands I had 
the agency of for fale with Meſſrs, Bowerbank, 
Munkhouſe, and Co. of London ; Mr. Saportas, of 
Amftexdam ; Mr. Emanuel Wamberſie, of Ghent; 
Meſſrs. 8 Seng, Horner, Delap, and Co. of Lon- 
donderry, &c. that ſuch lands might be fold to 
advantage. To form the aforeſaid connexions in 
buſineſs, has colt me much money, and more than 
one year's. abſence from my family; this may have 
ſome weight to juſtiſy my condud againſt unreaſon- 
able . 


As to the idea that the 8 Government would 
not ſell muſkets, & c. in the time of war, I have to 
remark, that the muſkets and cannon of almoſt al 

nations 


6830 

nations differ iti: their calibre, the ſhot and ammu- 
nition prepared for the national arms, will not ſuit 
thoſe taken from their enemy, hence foreign cannon 
and foreign muſkets could not, with convenience, be 
made uſe of in France, in the proſecution of the 
war, and are, in effe&; but a mere article of mer 
chandize; that I did not buy one French muſket; | 
tboſe I have are about half Engliſh make, the re- 
mainder German and Dutch, It is well knawn that 
the French Directory were hard pulled for money 
laſt ſummer, 160,240 livres, paid in ſpecie, might 
be worth their attention, The difficulties in tranſ- 
porting mulkets in time of war, tend to make them 
. unſaleable. From theſe conſiderations my contratt 

may be aceounted for, on fair Feine beneficial 
to the ſeller and buyer. | | 1 


I ſhall only add, chat if it doth not appear by 
proof that I am acting under the French Govern- 
ment, I have an undoubted right to proceed to New 
York with ſaid ſhip and cargo. I am, with high 
conſideration, your Excellency's moſt obedient 

Humble. Servant, 


. IRA ALLEN. 
His Fins Rufus King, Eſq; | 


© (CERTIFICATE No. 1 by 
To all People to whom theſe Preſents 
(State Seal) fall come, Greeting: 
Know ye, FR I, Thomas Chittenden, Eſquire, 
OR Captain General, and Commander in 
of Chief 
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1 By his Excellency s command, 


1 


| Chief in ag oyer the State of Vermont, do bereby 
certify, That Solomon Miller and Orringe Smith, 


Eſquires, are legally elected and ſworn Juſtices of 


| the Peace, within and for the county of Chittenden, 
and State of Vermont, in North America, due faith 


and credit will be given ta their official eee 


een, 


=" Given under my band and feal of this 

State, at Williſton, in the County of Chit- 
% tenden, and State of ov art this 7th day 
of November, 1795. 


THOS. CHITTEN! DEN. 


# 


. TRUMAN NET Is Secretary, 


' (CERTIFICATE No. 2.) 


EXTRACT T of utLLER's and SMITH'S CERTIFICATE: 


To wy People to whom theſe Preſents Mall 
| come, Greeting: 

Know ye, that We, Solomon Miller and Orringe 
Smith, Juſtices of the Peace within and for. the 
County of Chittenden, and State of Vermont, in 
North America, Eſquires, have, at the requeſt of 
Major General Ira Allen, of Colcheſter, County 
and State aforeſaid, attended at his Land Office, 
and on due e find, that he hag regular 

- authenticated 4 


t * 
dulbenticated decds of the Lands bee Aiteittied | 
in this State, viz. . . . .. containing mote than two 
| Hundred thouſand s acres of land.... . that on theſe | 
lands General Allen has ſeven ſaw-mills, three corn - 
mills, three iron - ſounderies, one anchor- hop, and 


many other buildings and extenſive ſettlenients, | tene- 
ments, GC: &c. &c. 
5 SOLOMON MILLER. 


 ORRINGE SMITH. 
collage, Nov. 6, 1 1795- 


„* 8 4 «- 


No. 340 Strand, Babe dard 77 1797+ 
Sis, 
1 un under the neceſſity of again 


troubling your Excellency on the ſubject of my _ 


claim for the cargo of the ſhip Olive Branch, now 
before the Britiſh Court of Admiralty, which I have 
attended almoſt daily for upwards of fix weeks paſt, 
and finding the little proſpett there is of the matter 
being adjudged in its regular courſe, until long after 
the approaching receſs of the court, which I am 
Informed will take place at Eaſter, I have turned 

my attention to the means of obtaining further proofs 
reſpecting my intereſt in the ſaid cargo, which 1 
truſt are ſuch as will induce your Excellency to 
renew your applications to the Britiſh miniſtry for 
the examination of my claim by the King's Advo- 
0 in e that he will Either advife a conſent 
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a art 4: 
being given to the W 50 my 1 uhh 
damage, or uſe his influence with the court to have 


the nature, of the cargo, every day is getting into a 


late of detrixion from the ruſt and other accidents; a 


and the narrow compaſs in which the queſtion lies, 

y think myſelf well iniitled to expett, and truſt 
your Excellency will ſupport, with all the influence 

of your public charaQer, The further proofs I 
allude to are contained in the papers hereto annexed, 
marked from No. 1 to No. 6, which furniſh, in 

my humble opinion, evidence of a nature perfectly 
unqueſtionable, ſeeing that they refer to tranſaQtions 
| | that took place prior to the purchaſe of the goods, 
and the meaſures publicly avowed and advertiſed 


after ſuch purchaſe, and anterior to their ſhipment. 


I truſt that theſc proofs will ſtrike your Excellency 

as they do me, and the profeſſional perſons to wham 

they have been ſubmiued, and produce the effect 

1 expected from them; but if the Britiſn Govern- 
ment mould ſtill entertain any doubt as to the verity 
of my claim, and judgment be ſtill proc raſtinated, 
1 muſt entreat your Excellency, in my behalf, to 

declare my readineſs to ſel! the cargo to the Britiſh 
Government, rather than ſuffer it to periſh, by wait- 

ing till my cauſe will be heard in its ordinary courſe, 

the period of which, 1 perceive, is very uncertain, 
and the detention very injurious to me, as all my. 
concerns in America, in which a capital to an enor- 
mous arr. is embarked in various great public 


the queſtion immediately adjudged, and which, from 


* 


t%) 


natalie {one in particular is the erefing public 
buildings for the Univerſity of Vermont, to which 
1 have given a donation of four thouſand pounds, 
and cauſed the materials to be prepared for building) 
theſe are kept in a ſtate of ruinous ſuſpence by my 
ablence, One of the objetts of my journey to Eng 
land was the purpoſe of forming commercial con- 
nexions in London, Leeds, Mancheſter,, and other 
places, and which connexions have been, accordingly 
formed, will, by a further detention, be, in a great 
meaſure, defeated, very injurious to Engliſh mer; - 
Chants, as I am deprived of the uſe of the returns 
of the goods in queſtion, if landed in America, 
which I can fairly eſtimate at more than thirty thou- 
ſand pounds ſterling, 


1 muſt repeat that the affidavits and my claim, 
the examinations of myſelf and others. on board the 
ſhip, the papers of the ſhip, and thoſe annexed to 
this letter, furniſh every proof which the nature of 
the caſe can admit of, and the moſt rigid juſtice 


require. | 174 KY NN 


l Relying on W good offices of your Excellency 22 


with the Britiſh miniſtry to effect a determination as 
early as poſſible, I have the honour to remain, 

ä Tee moſt n. humble Servant, 

be | ARA ALLEN. 


"Hi Eau Ryu oy ing; Efq; 
LAS: . 0 4 | Legation 


: © „ Wa OP 
| Legion of the United States of dmerica to 
| Great Brin... 
430 bee Kinc, Miniſter Pienipocehititny of the 
e of America to the Court of Great Britain, 
(at the requeſt of General Allen, a citizen of the 
ſaid United States) do hereby certify, Fhat the laws 
of the ſaid United States do not prohibit, and there- 
fore that it is free for any American citizen to pur- 
chaſe cannon, muſkets, and other military ſtores, and 
| that I know no limitation or reſtraint whatever in 
this" reſpect. In faith whereof I have hereunto 
ſigned my name, and placed the feal of the wit 0 
hv: 'this 27th mw of June, 1797. 
F RUFUS KING. ; | (Seal) 


> 


(is Aﬀ more effeflually to prcvide for the 4 
| National Defence, by eſtabliſhing an uni- 
form. Militia throughout the United States. 


cb 1. Be it enacted by the Senate and Houſe 
of Repreſentatives of the United States of America, 
in Congreſs aſſembled, That each and every free 
able-bodied | white male citizen of the reſpe@ive 
States, reſident therein, who is or ſhall be of the 
age of eighteen years, and under the age of forty- 
five years (except as is hereaſter excepied) ſhall 
ſeverally and reſpetlively be inrolled in the Militia 
by the Captain or Commanding Officer of the Com- 
pany within whoſe boundeluch citizen ſhall reſide, 


% 


tw) 


and that within twelve months after the paſſing, < 

this AQ; and it ſhall at all mes hereafter, be. the 
duty of, every ſuch Captain e or Commanding Officer 
of a Company to enrol every ſuch citizen, as afgre- 
faid, and alſo thoſe who, hall, from time to time, 

arrive at the age of eighteen years, or being of the 
age of cighteen years, under the age of: forty-five 
years (except as before excepted)” ſhall: come to 
reſide within his bounds, and ſhall, without delay, 
notify ſuch citizen of the ſaid inrolment, by a proper 
 Non-commiſhoned Officer of the Company, by 
whom ſuch notice may be proved; that every 
citizen ſo inrolled and notified, ſhall, within ſix 


i © months thereafter, provide himſelf with a good 


muſket or firelock, a ſufficient .bayonet and belt, 
two ſpare flints and a knapſack, a pouch, with a 
box therein, to contain not leſs than twenty-four 
cartridges, ſuited to the bore of his muſket or fire- 
lock, each cartridge to contain a proper quantity of 
poder and ball; or with a good rifle, 'knapſack, - 
| ſhot-pouch, and powder-horn, twenty balls, ſuited 
to the bore of his rifle, and a quarter of a pound of 
powder; and ſhall appear, ſo armed, accourred, and 
provided, when called out to exerciſe; or into ſer⸗ 
vice, except that when called out on company days 
to exerciſe only, he may appear without a knapſack; 
that the commiſſioned officers ſhall ſeyerally he armed 
with a ſword or hanger, and ſpontoon; and that from 
and after five years from the paſſing of this AR, all 
muſkets for arming the Militia, as herein required, 
mall be of bores fufficient for balls of the eightcenth 


toy 
: part of 1 a pound; and every citizen 85 iüröned, and 
providing himſelf with the arms, ammunition, and 
- accoutrements required as aforeſaid, ſhall hold the | 


ſame, exempted from all ſuits, difirefſes, Executions, | 
or tales, for debt, or. for the payment of taxes. ; 


; 


os Fo nor; IV. And be it further ech That a out 
; of the Militia intolled as herein directed, there ſhall | 
Wt be formed for each battalion, at leaſt one company 
Wil! - | __ "of grenadiers, light infantry, or rifle-men; and that 
= * to each diviſion there ſhall be at Teaft one company 
1 of artillery, and one troop of horſe, and one cap- 
,, tain, two lieutenants, four ſerjeants, four corporals, 
nx guaners, fix bombardiers, one drummer, and 
WW  one'fifer. The officers to be armed with a ſword or 
1 banger, a fuſee, bayonet and belt, wich a cartridge - 
__ box to contain twelve cartridges; and each private 
or matroſs, ſhall furniſh himſelf with all the equip- 
ments of a private in the infantry, until proper ord- 
nance ant] field artillery is provided. is 


1 | N. B. The laws of the State of Vermont inrpl 
male citizens from 16 to 455 and admit one company | 
of er. to each regiment, | with a field- piece. 
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d ati Prize Court. 
F BRANCH, WILLIAM Bavanr, Maſter, 
S. July 1797. 
s . in farther ad? of the property of his 
e of the cargo, brought in an affidavit of his 
ſaid 


& An 4 7 
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ſaid party, with exhibits annexed, marked from, 
No. 4 to 8, incluſive; No, 1 being a letter, incloſing 
No. 2, 3, 4; No. 2 being an affidavit of Thomas 
| Chittenden, Eſq. Governor of the State of Vermontz, 
No. g, an affidavit of Jonathan Spafford, Eſq. Bri- 
gadier-general of the Militia of the ſaid State; No. 4, 
the Rutland Herald, a public. newſpaper, of the 44th: 


. 7 November, 1796 ; 3 No. 5, à duplicate of No. * 


incloſing Nos, 6, 7, and 8; Nos, 6 and 7, two 

ſealed packets, believed to contain duplicates of 
| Nos. 3 and 4; and No. 8, the Vermont Gazette, 
another public newſpaper, of the 18th November, 
1796; all which ſeveral papers the ſaid Slade alledged 
to have come to the hands of his ſaid party ſince the 


laſt hearing of this cauſe; and he again repeated the - 


prayer by him then made of reſtitution. of the cargoy 
with coſts and damages. . Heſeltine prayed the Judge 
to pronounce the ſaid further proof to be inſufficient 
to rejett the ſame, and to condemn. the ſaid cargo. 
The Judge having heard the ſaid proof read, and 
Advocates and Proctors on both ſides thereon, pro- 
nounced the ſaid proof not to be ſufficient, and 


directed ſtill further proof to be made of the ſaid} 


cargo-by plea and proof. Slade prayed the Judge 
to direct the cargo to be delivered to the Claimant,” 
upon bail given to anſwer the adjudication thereof. 
_ Heſeltine oppoſed the ſame; and prayed to be heard 
on his petition. - The Judge aſſigned to hear on 

| petition of both Proctors whenfoever. Slade then 


prayed the Judge to pronounce that freight, demur- 


: 
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gs and expences are due to the return! Maſlef: 
\ | Heſeltine oppoſed the ſame. The Judge diredted 
that queſtion to ſtand over till further prog, of the 


cargo erer VE made. 


* 


„This agrees 7 with the original minute now femiains 


ing in the regiſtry of the High Court of Admiralty 
of England, the ſame having been carefully collated - 
_ therewith in Dodtors Commons, Keane ts nk 
% . 797% By wy.” 1 tag Ears: "0a, 
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Pl WHO RH, A | ee for the N t 


Gd #: "3 5 i R N , 1 
. 0 — ” 7 . : " 
1 A 7? : # 418 1 P ©. : { #3 > \ 
. 8 ” 8 A * F 
* — : 
2 4 4 Y A 7 5 : " 5 F Fl z 
1 : * „en 4 2 : W ; 4 . 
bs 23 4 * - * 7 3 , : bf » : 1 4 4 i ; 


Extraf a an An of Parliament fel in the thirty- 
* third year of his preſent Majeſty George the Third, 
entitled, « An Af for the Encouragement of Seamen, 
, an for the better and more effeftually manning his 
" Majeſty's Navy,” Chap. 66. Seft: „ 


n 


6 & And, for the more ſpeedy ins 4 to con- 
demnation or other determination of any prize 


ſhip ar veſſel, goods or merchandizes already taken, 


Or; hereafter to be taken as aforcſaid, and for leſſen- 
ing we expences which have been uſual in ſuch caſes; 
be, it further enatted, by the authority aforeſaid, 
That the Judge of the High Court of Admiralty of 
England, and of any other Court of | Admiralty 


Which ſhall be authorized thereto, or ſuch perſon or 
+21 , * perſons 


{ (493 )) 


_ perſons who ſhall be by them commiſhoned ſor that 
purpoſe, . within fave days-after requeſt made to him 
or. chem for that purpoſe, ſhall finiſh. the uſual pre: 
paratory examination of the perſons commonly. exa+ 
mined in ſuch caſes, in order to prove the capture 


to be lawful prize, or to enquire whether the ſame b 
be lawful prize or not; and that the proper monition 


uſual in ſuch caſes ſhall be iſſued by che petſon or 
perſons proper to iſfuc the ſame, and ſhall be executed 
by the perſon or perſons proper to execute the ſame, 
' within the ſpace of three days after requeſt in that 
behalf made; and in caſe no claim of ſuch captured 
ſhip, veſſel, or goods, ſhall be duly entered or made 
in the uſual form, and atteſted upon oath, giving 
twenty days notice, after the execution of ſuch mo- 
nition, or if there be ſuch claim, and the claimant or 
claimants ſhall not, within five days from the time o- 


entering ſuch claim, give ſufficient ſecurity (to be 


approved by ſuch Court of Admiralty) to pay double 
colts to the captor or captors of ſuch ſhip,., veſſel; or 
goods, in. cale the ſame ſo claimed {hall be adjudged 
lawful prize, that then the Judge of ſuch Court of 
Admiralty ſhall, upon producing to him the ſaid 
5 examinations, or copies thereof, and producing to 


him, upon oath, all the papers and writings. which 
ſhall have been found, taken in or with ſuch capture, 


or on board any other captured ſhip or veſſel, re- 

garding the ſame, or upon oath made that no papers 
ar writings were ſound, proceed with all convenient 
ſpeed to ſentence, either to diſcharge and acquit ſuch 
Leun capture, 


„ Ae 


pture, or to/adjudge and condemn the fame as 


him, upon peruſal of ſuch preparatory examinations, 
and-atſo the papers and writings found taken in or 


| with ſuch capture, or on board any other captured | 
veſſel, regarding the ſame, if any ſuch ſhall be 


found; and in caſe any ſuch elaim ſhall be duly 
entered or made, and ' ſecurity given thereupon, 


according to the tenor and true meaning of this Att, 


and there ſhall appear no occaſion to enter into any 


other examination, that then ſuch Judge ſhall, within 


ten days, if poſſible, after ſuch claim made and ſe. 
curity given, proceed to ſentence as aforeſaid touching 


ſuch capture; but in caſe, upon making or entering 
ſuch claim, and the atteſtation thereupon, or the 
producing of ſuch papers and writings as aforeſaid, 


regarding ſuch captured ſhip or veſſel, or goods, and 


upon the" ſaid preparatory examinations, it ſhall 
appear doubtful to the ſaid Judge whether fuch cap- 


ture be lawful prize or not, and'it ſhall appear to him 
to be neceſſary, according to the circumſtances of 
the caſey for the clearing and determining ſuch doubt 
to have an examination of witneſſes, on pleadings 
given in by the parties, and admitted by the Judge, 
and ſuch examination ſhall be deſired, and that it 
ſhall be ſtill inſiſted on, on behalf of the captors, that 
the ſaid capture is lawful prize, and the contrary be 
inſiſted on, on the part of the Claimant, that then the 
ſaid Judge ſhall forthwith cauſe ſuch capture to be 
appraiſed by perſons-well ' {killed in the ſame, to be 
7 l | named 


U 


1 


s 
named by the parties, and approved and appointed 


by the Court, and ſworn truly to appraiſe the ſame, 
according to the beſt of their {kill and knowledge, 
for which purpoſe the ſaid Judge ſhall cauſe the goods 
tound on board to be unladen, and (an inventory 
thereof being firſt taken, if the Judge ſhail think 
neceflary, by the Marſhal of the Admiralty, or has 
 Deputy,) ſhall cauſe to be put into proper ware- 


houſes, with ſeparate locks, of the Collector and 


Comptroller of the Cuſtoms, and where there is no 


Comptroller then of the Naval officer, and 'the 


agents or perſons: employed by the Captors and 
Claimants, at the charge of the party deſiring the 


fame, and ſhall, after ſuch appraiſement, and within 


the ſpace of fourteen days after the making of the 


ſaid claim, proceed to take good and ſufficient ſeeu- 
rity from the Claimants to pay the Captors the full 
value thereof, according to ſuch appraiſement, in caſe 


the ſame ſhall be adjudged lawful: prize, and ſtrall 


alſo proceed to take good and ſufficient fecurity from 
the captors to pay fuch coſts as the Court ſhall think 
proper, in caſe ſuch ſhip, veſſel, or goods ſhall not 


be condemned as lawful prize; and after ſuch ſecu- 


rities duly given, the ſaid Judge ſhall make an inter- 
tocutory order for releaſing or delivering the ſame to 
fuch Claimant or Claimants, or his or their agents, 


and the ſame ſhall be n enn and delivered 
e | 


— — 
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Aſter an interview ii his Excellens 


Rufus King, Eſquixe, Miniſter of the United States 


io the Court of London, on the ſubjeſt of my cauſe; Þ 


have. to remark, that by the laws of Great Britain, 
in the preſent ſtate of my cauſe before the Honour: 


able Court of Admiralty, I have a right to receive 


the property on bail, which I vill give, under this 
elear underſtanding, that the cargo of 8808 AN 


Branch n be nm to Now ba aa 


, . 3613141 ; 


Ahab in * to do away in congded e e of 
hoſtile deſigus agaipſt any part of the Britiſh Empire, 


L hereby offer to ſell to the Britiſh Government at 


a fair price, to be mutually agreed on, the cargo, 
of. ſazd hip; but in this caſe 1 ſhould expect no 
further concern in the cauſe depending at the Doc. 
tor's Commons, but that bank bills will be depo- 
ſited in the Bank of England to anſwer my drafts in 
ſavour of any merchant or manufacturer of Great 
Britain, to the amount of the ſum ſtipulated; that 
in caſe Government do not incline to purchaſe the 
ſaid cargo, you prepare and enter pleas, agreeable 
to the order of Court, that no queſtion may ariſe 
for not entering pleas in due time, and that you give 
me the neceſſary inſtruction to carry the ſame into 
effect, that I may avail myſelf of the advantage of 


the interference of the Government of Vermont 


We. 


1.0 3 


with the Government of the United States, through 
their Miniſter, in this cauſe, that juſtice may be 
done without delay. I defire that you take the ; 


neceſſary meaſures to carry theſe matters into effect 
wich all poſſible ſpeed, as my patience is almoſt 
exhauſted. I have the honour to remain, 


Your moſt obedient 


Humble ſervant, 


. IRA ALLEN. 
Docto/ Nichols. 


Doctor Arnold. 
Robert Slade, Eſquire. 


London, July 13, 1797. 
GENTLEMEN, 


Eight months having nearly elapſed 


ſince my detention, when failing under neutral 
colours, the ſhip and every article on board Ame- 
rican property, bound to a neutral port, which 
appeared clearly by the ſhip's papers and other 
papers on board the ſhip Olive Branch, which was 
alſo proved by the evidence of Captain Bryant, and 
all the ſhip's crew, which ought to have cleared 
the ſhip and cargo in the firſt inſtance; after this long 
elapſe of time, not the leaſt evidence has appeared 
againſt the cargo of ſaid ſhip, or its deſtination to 
New York; but to the reverſe of that I have proved 
that for four years paſt public meaſures have been 

H taken 
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taken by the Governor and Militia Officers of. he 
State ok Vermont to arm the Militia; that they were 
very deficient in arms; that as Major General I 
reſuſed to review the faid Militia' becauſe they were 
deficient. i in arms; that I made it a matter of public 
converſation that I went to purchaſe arms in Europe 
for the uſe of ſaid Militia before I left America, 


on the paſſage, on my arrival in London, before 


penſioned lovaliſts and Britiſh officers that I had 
never ſeen but a few days before. 


* 


That I made the purchaſe of arms publie in Paris, 


mentioning in June that I was in treaty with the 


French Government for arms, and in July, 1796, 


mentioned that I had compleated a contraft for 2 
© 20,000 muſkets,. furniſhed with their bayonets, and 
24 braſs field: pieces for the uſe of the Militia afore- 


ſaid; agreed wich Mr. Putman to ſhip them for me 


to New York; I alſo repeatedly ſhewed the written 
requeſt of Governor Chittenden for that purpoſe ; 


wrote an advertiſement, addreſſed to the Militia 


Officers of Vermont, on the ſubje& of ſaid purchaſe, 
on the 15th of July laſt, in Paris, ſent it by the way 
of London to America, and it was publiſhed in the 
newſpapers there, beſore the capture of ſaid ſhip, 


theſe facts are ſupported by fourteen depoſitions; 


taken very remote from each other, alluding to. 


tranſactions of four years paſt in three, different 


countries, Viz. America, Great Britain, and France, 


yet all happily agree in ſupporting each other, and 


that 


N 


| nas mid arms are neutral property, intended for the 
uſe of the Militia of Vermont. In addition are 


Governor Chittenden and General Spafford's depo- | 


ſitions, clearly proving that I was requeſted by 
Governor Chittenden to purchaſe arms and other 
implements of war for the uſe of ſaid Militia, and 
that they well knew it to be my intention to pur- 
chaſe arms for the uſe aforeſaid, before I left Ame- 


rica in 3795; with theſe depoſitions are two Ver- 


mont newipapers, containing ſaid adyertiſement, a 
true copy of which is amongſt the papers Captain 
Could took from me; this, together with the con- 
tracts of purchaſe, acknowledging the payment of 
160,240 liyres, ſtipulating the payment of the re- 
mainder, under the hand and ſeal of the French 


Miniſter, and my own hand and ſeal; the delivery 


and poſſeſſion of the property are nat, as appears 
by order of Court, ſufficient to prove my right to 
ſaid cargo and its deſtination; was there ever a cauſe 
ſo clearly and fully proved in a Court of Admiralty 
ſince Julius Cæſar landed in Great Britain? But 
after all this, the queſtion 1 Is, Whether I may be even 


permitted to receive the property on bail. When 


there is an exiſting law of Great Britain in m 


favour, not moving for, is voluntarily ſuſpending 


my right, I therefore ſay this day, in my name, as 
a citizen of the United States, intitled to the juſtice 
of the laws of Great Britain, aſk for, and inſiſt on 
my legal right, to receive my property on bail, At 
the ſame time, was ſaid cargo this day delivered to 
H 2 | me 


Li 


2 


_ ad — 
— 2 — r _ 
: 2 Prim ,_ 


—— ——— ee — 


— — —  — — SY b — — — — — EN * * - — — — 
ä ͤ HANS Conte wrath Ch — 2 —— — W 
—— — — > —— re —— — — - — — — 2 ——— I" a 


n — 
r r 2 S >; pn, = 
P 


— — 


Doctor Nichals. 


* 1 **. TEST 
* - 
5 
Pcs Ces Wh + — 4 
© FR * 
— * 


- 


f (wo) , 


i 


me on bail, I will ſell it to the Britiſh Govern: 


ment on the principles ſtated in my letter to you of 
the 10th inſtant, if they chuſe to purchaſe. _ 1 5 


urge this deciſion, as I cannot attend another term 
of Court. 


95 4 » ; my "7 am, &c. &c. &c. 
IRA ALLEN. 


Doctor Arnold. 
© Robert Slade, Eſquire. 


i 


In the courſe of the Advocate's pleas for the 


' captors he obſerved, that it was well known, there 


were ſuch places as Upper and Lower Canada, and 
had it not been for that, Mr. Allen's contract would 
have been legal, and conſiſtent with the Law of Na- 


tions. 


+ © 


* 


Memorandum of a propoſal reſpetting the cargo 
of the ſhip Olive Branch, for conſideration and 


amendment, viz. I will transfer the property thereof 
to ſuch citizens of the United States that are reſident 


in London, that will enter into bail in the Court of | 


Admiralty, and will be accepted by the court, on the 
following conditions, viz. That the property be by 
them conſigned to his Excellency John Jay, Eſq; of 
New York, there to remain till the Governor or Le- 
giſlature of Vermont ſhall make a fair ſtatement Oh 

the 


(- 108. ) 


' the deficiencies of arms in the Militia of Vermont, 
 particulariſing the regiments, brigades, and diviſions, | 


that it may be known in New York how to diſtri- 
bute ſaid arms, that the quantity ſo ſtated ſhall be 
ſent to the different .of Vermont; that then a 
ſufficiency ſhall be to ſupply the deficiency in 
the counties of Climon ** Waſhington, i in che State 
olf New Vork, if enough remains, and if any then 


| ſhould remain, they ſhould be ſold to citizens of tho 


State of New Vork, as John Jay, Eſq; and Ira Allen, 


ſhould agree, on the ſaid Allen's reſerving to himſelf. 
. the right of ſtipulating for the price and terms of 
payment with all ſuch purchaſers. But that no ſales 
or transfers.of any of ſuch property take place, till 


ſufficient ſecurity. be depoſited with John Jay, Eſq; 
to anſwer the bail given in the Court of Admiralty. 
I am, &c. 
IRA ALLEN. 
London, Auguſt 5th, 1797- 5 


Doctor Nichols, 
Doctor Arnold. 
Robert Slade, Efq; 


* 


6 Great Cumberland Place, goth Aug. 1797. | 


My Lok Dy 


0 I was in hopes, after I had the honour to commu- 
nicate to your Lordſhip the opinion of the American. 
government, OY the arms claimed by General 

Allen, 


14 
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Alles; "I they would nt been reſtored Abet 
further delay; but as the captors refuſe to give their 
tonſent, - the Judge appears unvilling to decree their 
reſtoration ; the cauſe is now in a fituation that ren- 
ders it impoſſible to conjeꝗ even with any de · 
gree of preciſion, when it is likely to be decided; 
the clainant, according to the proviſions of the prize | 
act, is in the preſent ſtage of the ſuit, entitled ta 
receive the property on bail; this, though embarraſ- 
ſing, whuld have a tendency to remove, or to con- 
firm the | doubts that are ſaid to have exiſted re- 
ſpedting its deſtination and ownerſhip; for if theſe 
arms are carried to New York, and ſold and diſtri- 
buted amongſt the American Militia, there will no 


longer exiſt any queſtion | ebnen n Fer owner or 
deſtination. 


The rule 8 the delivery of property in the pof. 
ſeſſion of the prize court, upon bail, ſeems to be 
peremptory; yet if a conſtrudtion is given to it, that 
ſhall enable the captor to prevent the liberation of 
the property on bail, by withholding his conſent, the 
claimant in this caſe may deſpair of receiving it, be- 
cauſe the diſtribution and uſe of theſe arms, accord- 
ing to the declared intentions of the claimant, will 
deſtroy theſe doubts and ſuſpicions, from the exiſt- 
| ence of which, the captors may hope for a condem- 
nation; the caſe ſtands thus, on the one hand the 
"ny of the property on bail cannot be j injurious of 
, to * captors, for,” * condemned, the pledge is of 

equal 


1 
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equal value wich the property 
other hand, the reſuſab to deliver on bail will not only 
deprive the claimant of the poſſeſſion of his property - 
for an indefinite time, but he will thereby be denied 
the means of proving, by its deſtination and, uſe, that 
he is the true and lawful owner thereof, 


Under theſe circumſtances, I take the liberty to 
requeſt your Lordſhip's interference in ſuch way as 


may be deemed proper, in order that theſe arms may 
be delivered on bail. ITO 


„ With perſeR conſideration and reſped, 
4 I have the honour wa... 
Your Lordſhip's moſt obedient 
Humble ſervant, 


" RUFUS KING, | 
Right Hon. Lord Grewill, Oc. Se. 


, Loxp GRENVIIIE preſents his compliments to 
Mr. King, and has the honour to inform him, in 
anſwer to his note of the gth current, that the cap- 
tors of the arms found on board of the American 
ſhip. Olive Branch, having reſuſed to conſent to 
their being delivered to General Allen on bail, and 
the Judge of the Court of Admiralty having made 
a decree againſt ſuch a delivery, i is impoſſible for 
121 8 9 his 
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| ths Majeſty” s Col ment to interfere in this alt 
[es which muſt be left to the deciſion of the Tribunal 
* before whom i it is depending. 5 
1 Downing: ſtreet, Aug. 180% 1797. 
' | 
| allen of written M emorials and Conterſation to and 


Majeſty's principal Secretaries of State, in the inter- 


Auguſt, 1796, on the ſubjeft of cutting and main- 
taining a Canal from Lake N to the River 
| Saint Laurence. 


Ix an interview with his Grace, General Allen 
laid down the advantages that would mutually reſult 
to the two countries, if ſuch a communication ſhould 


ſhare of the expence on the part of the Britiſh 


[ 
| Government, but expreſſed his readineſs to receive, 
1H and to conſider of propoſals for carrying the ſame 
| into execution on other principles. General Allen, 
| in his Memorials, &c. offered to cut ſaid Canal 
: » 15 at his own expence, on condition that he ſhould be 
| ſecured in an intereſt of his money, by an order 
13 from Government, aſſigning a tonnage on veſſels, 
| c. navigating this Lake, to the amount of ſaid 
4 intereſt; and that ſhipping built in ſaid Lake, by the 
* citizens of N ſhould be LW to paſs o 
[* Keil and 
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with his Grace the Duke of Portland, one of His 


val" of the 18th of January, 1796, to the 19th of | 


be carried into effect. His Grace objetted to any 
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wma from the open ſeas, paying ſuch tonnage äs 
mould be deemed reaſonable on paſſing Queheez 


that the manufaQtures, raw materials, and produce of 
Vermont, ſhould be permitted to pals 54 the . ae 

ſea; that the manufattures, goods, Kc. 
Britain, ſhould be permitted to be Roa. in DG 
ſhipping of Vermont into the fajd State, without 
paying any duty on fuch exports or imports, by AQ 
or Aft of the Parliament of Great Britain, or the 
Legiſlature of Lower Canada. That contiguous to 
faid Lake was a fertile country, abounding in tum- 
ber, iron oar, marble, &c. that the foil produced 
wheat, Indian corn, peas, bartey, hemp, graſs, &c. 
in great abundance; that the country was eredted 
into a ſettlement after the conqueſt of Canada, by 
the late Lord Amherſt, in 1761, and is now eſti- 
mated at a population of 150,000 fouls. That Great 
Britain, through the medium of the faid Canal and 
Navigation, would, in fact, reap the advantage of 
the trade of Vermont, and of the northern part of 
the State of New York, which parts, contiguous to 
Lake Champlain and Iroquois, would- then find it 
their intereſt to become a part of the State of Ver- 
mont. That ſuch reciprocal navigation and intereſt 
in the Canal, would cement and promote friendſhip 
betwixt the people of the two Canadas, and thoſe 
near the Lake and the Iroquois, and would tend 
very much to ſtrengthen the Treaty made betwiat 
Great Britain and the United States of America in 
1794, under which Treaty Britiſh ſhips are permitted 
| | | | - 14:0 
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to navigate Lake Champlain for commercial pur- 
poſes. That in caſe of war betwixt any powers, 
except thoſe of Great Britain and America, the 


commerce of ſaid Lake might be conveyed to Europe 


in Vermont or Britiſh bottoms, free from capture, 
high inſurance, or expence of convoy. Hence the 
enterprizing inhabitants of Vermont would find it 


their intereſt to ſupport the government of Great 
Britain in Canada, whilſt the remainder would be 


ſatisfied with the Canal and commearce. In peace 
or war, it would render the price of ſalt, Engliſh 


goods, &c. cheap, and in time of war, the exports 
of Vermont would bear a high price, in conſequence 
ol the eaſe and ſafety of tranſportation. ,'The people 


of Vermont thus ſituated, would be averſe to war; 


they would, in fact, be a neutral body betwixt two 


great nations; whilſt their Repreſentatives in the 


Legiſlature of the United States would oppoſe every . 
idea of hoſtilities between Great Britain and the. 


United States, on principles of mutual intereſt; thus 
the moſt permanent contratts are eſtabliſhed, and 
the bleſſings of peace and proſperity the rewards, 


1 


